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CHAPTER 218

FINANCE COMPANIES, AUTO DEALERS, ADJUSTMENT
COMPANIES AND COLLECTION AGENCIES

SUBCHAPTERI 218.04 Collection agencies.
MOTOR VEHICLE DEALERS; SALESPERSONS; SUBCHAPTER IV
SALES FINANCE COMRNIES COMMUNITY CURRENCY EXCHANGES
218.0101Definitions. 218.05 Community currency exchanges.
218.0111Authority of licensors. SUBCHAPTER VI

218.0113Licensesfor dealers, distributors, manufacturers or transportessrof
trailersand trailers.

218.0114Licenses, how granted; agreements, filing.

218.0116Licenses, how denied, suspended or revoked.

218.0119Changes in places of business to be reported.

RECREATIONAL VEHICLE DEALERS
218.10 Definitions.
218.11 Recreational vehicle dealers regulated.
218.12 Recreational vehicle salespersons regulated.

218.0121Factory stores. 218.15 Sale or lease of used recreational vehicles.
218.0122Damages to delivered vehicles. 218.17 Penalties.
218.0123Vehicle allocations. SUBCHAPTER VII
218.0124Performance standards. MOTOR VEHICLE SALVAGE DEALERS
218.0125Warranty reimbursement. 218.20 Definitions.
218.0126Promotional allowances. 218.205 Motor vehicle salvage dealers to be licensed.
218.0128Product liability 218.21 Application for salvage dealerlicense.
218.0131Family membets right to succeed deceased or incapacitated dealer un@@i8.22 When department to license salvage dealers.
existingfranchise agreement. 218.23 Licensee to maintain records; purchase and sale of vehicles by licensee.
218.0132Termination provisions. 218.24 Salvage dealer license number displayed on trucks and truck-tractors.
218.0133Termination benefits. 218.25 Rules.
218.0134Dealership changes. SUBCHAPTER VIII
218.0136Mediation of disputes between licensees.
218.0137Arbitration of disputes between licensees. 218.30 Definitior':/;OTOR VEHICLE AUCTION DEALERS

218.0138Immunity and presumption of good faith.

218.0141Contract provisions.

218.0142Installment sales.

218.0143Notice of insurance to buyer under installment sales contract.
218.0144Prelease agreements.

218.305 Motor vehicle auction dealers to be licensed.

218.31 Application for auction deal&s license.

218.32 When department to license auction dealer

218.33 Motor vehicle auction dealer to be bonded; conduct of auction business.

218.0145Prohibited acts. 218.34 Purchases from a motor vehicle auction.
218.0146Motor vehicles. SUBCHAPTER IX
218.0147Purchase or lease of motor vehicle by minor MOPED DEALERS
218.0151Advisory committee. 218.40 Definitions.
218.0152Rules and regulations. 218.41 Moped dealers regulated.
218.0161Penalties. 218.42 Examination by department.
218.0162Commencement of action. 218.43 Penalty.
218.0163Civil damages. SUBCHAPTER X
218.0171Repair replacement and refund under new motor vehicle warranties. MOTOR VEHICLE SALVAGE POOLS
218.0172Motor vehicle adjustment programs. AND BUYER IDENTIFICATION
SUBCHAPTER I 218.50 Definitions.
] ADJUSTMENT SER/ICE COMRNIES 218.505 Salvage pools to be licensed as wholesalers.
218.02  Adjustment service companies. 218.51 Buyer identification cards.
SUBCHAPTER llI 218.52 Purchases from motor vehicle salvage pools.
COLLECTION AGENCIES 218.53 Penalties.
SUBCHAPTERI (b) A court-appointed legal representatofean incapacitated
owner,including a guardian or conservator
MOTOR VEHICLE DEALERS; SALESPERSONS; (c) An ownets attorney—-in—fact under a valimbwer of attor
SALES FINANCE COMRNIES ney.
Cross-reference: See also chdrans 137138 139, 140, and144, Wis. adm. (d) A court-appointed personal representative or special
code. administratorof a deceased owristestate ifhe deceased owrer

218.0101 Definitions. In ss.218.0101to 218.0163 unless estateholds an interest in the dealership and, if the personal repre
the context requires otherwise: ' sentativeor special administrator is a corporéitkiciary, an indk

(1) “Agreement’means a contract that describes the franchigt'guaI Is designated as operator under the fr_anchlse agrgement.
relationshipbetween manufacturerdistributors, importers and  (€) The trustee of a trust, testamentary or iateos, of which
dealers. an owner was settlor if the trusbldsan interest in the dealership

(3) “Cashprice” means the retail sellsrprice in dollardor ~@nd.if the trustee is a corporate fiduciaan individual is desig
the sale of goods, and the transfer of unqualified title to tho§@ted as operator under the franchise agreement.
goods,upon payment of the retail sellemprice in cash or a cash (f) An individual who has been nominated by the operator of
equivalent. a dealership as his or her successor in a written instrument filed

(4) “Consumerlease” has the meaning giversin29.104 (9) Wwith and accepted by the manufactumeporter or distributor if

(5) “Designatedfamily member”includes all of the follow thatindividual will hold a legal or beneficial interest in the dealer
ing: ship and is acceptable to the persons who will hold the controlling

(a) The spouse, child, grandchild, parent, brother or sisteriBferestin the dealership.
adeceased owner of a dealership who holds an interest in the dea(6) “Distributor” means a person, resident or nonresident who
ershipor who is entitled to receive an interest in the dealership lsywhole or part, sells or distributes new motor vehicles to motor
reasonof the owne's death. vehicledealers, or who maintains distributor representatives.
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(7) “Distributor branch” means a branchfiog similarly 1. Receivers, trustees, personal representatives, guardians, or
maintainedby a distributor for the same purposes. otherpersons appointed by or acting underjtiigyment or order

(8) “Distributor representative” means a representative-sin@f any court.
larly employed by a distributor or distributor branch. 2. Public oficers while performing their @itial duties.

(9) “Division of hearings anéppeals” means the division of 3. Employees of persons, corporations or associations enu
hearingsand appeals in the department of administration. meratedn subds1. and2., when engaged in the specific perfor

(10) “Factorybranch” means a branctHio€é maintained by a manceof their duties as employees of the enumerated persons,
personwho manufactures or assembles motor vehicles, for therporationsor associations.

sale of motor vehicles to distributors, or for the salenuétor 4. Sales finance companies or other loan agencies who sell or
vehiclesto motor vehicle dealers or for directing or supervising offer for sale motor vehicles repossessed or foreclosed on by those
whole or part, its representatives. salesfinance companies or other loan agencies uradars of an

(11) “Factory representative” means a representativiestallmentcontract, or motor vehicles taken in trade on such
employedby a person who manufactures or assembles motepossessions.
vehiclesor by a factory branch, for the purpose of making of pro 5. Sales finance companies when engaged in purchasing or
motingthe sale of its motor vehicles, or for supervising or contagtherwiseacquiring consumer leases from a motor vehicle dealer

ing its dealers or prospective dealers. or in renegotiatingconsumer leases previously purchased or
(12) “Financechage” has the meanirggt forth in s421.301 otherwiseacquired by them.
(20). (24) “Motor vehicle salesperson” means sales representative,

~ (13) “Franchise’means the right to bugell, distribute oser  sales managegeneral manager or other person who is employed
vice a line make of motovehicles that is granted to a motolby a motor vehicle dealer for the purpose of selling or approving
vehicledealer or distributor by a manufactyrenporter or dis  retail sales, ofleasing or approving consumer leases, of motor

tributor. vehicles. Any motor vehicle salesperson licensed under ss.
(13m) “Gross capitalizedcost” has the meaning given in s218.0101t0218.0163shall be licensed to sell or lease for only one
429.104(13m) dealerat a time.

(14) “Importer” means a person who has writearthorization (25) “Partsoutlet” means a facility at which a manufactyrer
from a foreign manufacturer of a line make of motor vehicles tmporter or distributor has authorized the safemotor vehicle
grantfranchises to motor vehicle dealersdistributors in this partsor accessories manufactured or distributed byrtheufae
statewith respect to that line make. turer,importer or distributor using teade name, trademark or-ser

(15) “Lease” or “leasing” means, with respect to a lessor vice mark also used to designate, make known or distinglésh
enterinto or ofer to enter into a consumer lease with a lesseemanufacturer’simporters or distributos motor vehicles or deal

(16) “Lessee” has the meaning given im89.104 (17) ers.

(17) “Lessor’ means a person who leases a motor vehicle to (26) “Person”means a person, firm, corporationassocia
alessee undax consumer lease, but does not include an assigﬁ@é'-
of a consumer lease. (27) “Preleaseagreement” means an agreement to @nter

(18) “Licenseperiod” means the period during which a partica consumer lease wherethye motor vehicle will be available and
ular type oflicense described in 818.01.4 (14)is efective, as readyto be delivered to the prospective lessee at a later time.
establishedby the department of transportation division of (28) “Prospectivdessee’has the meaning given ind29.104
bankingunder s218.0114 (13) (b)or (d). (21).

(19) “Licensor” means the bodeither the division of bark  (29) “Prospectivdessor” has theneaning given in €29.104
ing or the department of transportation or both, issuing a licergga m).

under ss218.0101t0 218.0163 . ~ (30) “Relevantmarket area” means any of the following:
(20)h Manufacturefr hme?r;ls any person, resident or noRresi (4) Al of the area within a 10-mikadius of the site of an exist
dent,who does any of the following: ing enfranchised motor vehicle dealership.

(a) Manufactures or assembles motor vehicles. (b) The area of sales responsibility assigned to the existing
(b) Manufactures or installs on previously assembled trughfranchisediealership by the manufacturznporter or distrib
chassisspecial bodies or equipment which when installed forgyor.
anintegral part of the motor vehicle and which constitutes a major (31) “Retail buyer’means a person, firm or corporation, other
manufacturingalterationand which completed unit is owned bythana motor vehicle manufacturetistri,butor or dealerbuyi,ng
the manufacturer i ) ) or agreeing to buy one or more motor vehicles from a motor
(21) "Motorcycle” has the meaning given in310.01 (32)  yehicledealer
(22) “Motor vehicle” means any motor—driven vehicle (32 “Retail installment contract” or “installment contract”
requiredto be registered under c3%1 except mopeds. meansand includes every contract to sell one or more motor
(22m) “Motor vehicle buyer” means aimdividual who is vehiclesat retail, in which the price of the motor vehicle is payable
employedby or who has contractedith one or more motor in one or more installments over a period of time and in which the
vehicledealers to bid on or purchase a motor vehicle being heldiler has eitheretaineditle to the goods or has taken or retained
and offered for sale by a motor vehicle dealer or matehicle 3 security interest in the goods under a form of contract designated

auction. _ _ eitheras a conditional sale, chattel mortgage or otherwise.
(23) (a) “Motor vehicle dealer” means amerson, firm or  (33) “Retail seller” means a person, firm or corporation sel
corporation,not excluded by pafb) who: ling or agreeing to sell one or mametor vehicles under a retail

1. For commission, money arther thing of value, sells, installmentcontract to a buyer for the buj@personal use or con
leasesexchanges, buys,fefsor attempts to negotiate a sale,-consumption.
sumerlease or exchange of an interest in motor vehicles; or (34) (a) “Sales finance company” means any person, éirm

2. Is engaged wholly or in part in the business of selling ebrporation engagingin the business, in whole or in part, of
leasingmotor vehicles, including motorcycles, whether or not thecquiringby purchase or by loan on the security thereof, or other
motor vehicles are owned by that person, firm or corporation. wise, retail installment contracts or consumer leases from retail

(b) The term “motor vehicle dealer” does not include: sellersor lessors in this state.
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(b) “Sales finance company” includes any motahicle sectionis enacted to remove an undue burden on interstate com
dealerwho sells or leases any motahicle on an installment con mercefrom a class of commercial transactions in which the-busi
tractor consumer lease or acquires any retail installment contrastsscharacter of the parties does not require the protepgtimn
in the dealées retail sales or leases of motor vehicles. vided by $5.218.0101t0 218.0163and to promote the expansion

(35) “Secretary” means the secretary of transportation. ~ Of credit fortruck operators who require banking and financing

(36) “Service outlet’ means a facility avhich a manufac facilities throughout the United States.
turer, importeror distributor has authorized the performance of History: 1999 a. 315.56.
work to rectify a manufacturés, importets or distributo's prod . ) -
uctor warranty defects or delivery and preparation obligatiacunszls"il)114 tL'Cenﬁ.eT” gov‘l’ grartwted, erl]grleemﬁnlts, f'll'r;ﬁ't
hasauthorized the use of a trade name, trademark or service r@%}h 0 motor venicle dealgmotor Venicle wholesalemotor

alsoused to designate, make known or distinguish the manuf Ch clrﬁgaltzipzrsgrilr,] ngg;?r:evsihgm'geégtgf%gﬁiggaggiégn
turer’s, importer's or distributols motor vehicles or dealeps PNy May engag : .
vehicle wholesaler motor vehicle salesperson, motor vehicle

connectionwith a service facility X . ; . i
R : ) . buyer, or sales finance company in this state without a license
(37) “Special order” means an order against a person.  thereforas providedn ss.218.0101to 218.0163 If any motor
(38) (a) “Wholesaler” or‘wholesale dealer” means a personyehicledealer actss a motor vehicle salesperson, he or she shall
other than a licensed motor vehicle dealer or licensed mot&scurea motor vehicle salesperssticense in addition to a motor
vehicleauction dealemwho does any of the following: vehicle dealer license. Every motor vehiciealer shall be
1. Sells more than 5 used motor vehicles in any 12—-montissponsiblefor the licensingof every motor vehicle salesperson
periodto one or more motor vehicle dealers, motor velsialgtion  or motor vehicle buyer in his or her emplofny person violating
dealerspr salvage dealers. this subsection may be required to forfeit not less than $500 nor
2. Except as provided in pafb), purchases used motormorethan $5,000.
vehiclesfrom a motor vehicle dealer or at a motor vehicle auction (2) No manufacturerimporter or distributor may engage
for the purpose of selling the vehicles to a motor vehicle dealeusinessas a manufactureimporter or distributor in this state

motor vehicle auction, or wholesaler without a license therefor as provided in253.0101t0218.0163
3. Except as provided in pafp), purchases used motor (2m) No manufacturers’, distributorsir importers’ vehicles
vehicleson behalf of a motor vehicle dealer shallbe sold in this state unlesgher the manufacturer on direct

(b) A person is not a wholesaler or a wholesale dealer if the pdealershipsof domestic vehicles, the importer of foreign
sonis employed by and receives compensation from only ongnufacturedrehicles on direct dealerships or the distributor on
motor vehicle dealer for services relating to the sale or purchdsdirect dealerships of either domestic fareign vehicles are
of motor vehicles and theerson conducts all financial transaclicensed under s218.0101to 218.0163 The obtaining of
tionsinvolving the sale or purchase of motor vehicles in the nartiegenseunder ss218.0101to 218.0163shall conclusively estab
of the motor vehicle dealer that employs himher, under the lish that a manufacturedistributor or importer is doing business
supervisionof the motor vehicle dealer that employs him or hein this state and shall subject the licensee to all provisions of the
andusing themotor vehicle dealés funds or financial accounts. Wisconsinstatutesegulating manufacturers, importers and dis

History: 1999 a. 31ss.15t053; 2001 a. 1022003 a. 76216, 2005 a. 256 tributors.

For acompanyto be a manufacturer under s. 218.01 (1) (L) [now sub. (20) (b)], ; fatp :
all four of the prerequisites in that paragraph must be mewgerarCaterpillar Inc. (3) No fa(,:tory representatlve or d|3tr|bu,tor rep(esgntatlve
2000WI App 241,239 Wis. 2d 551620 N.W2d 477 00-0536 may engage in business as a factagresentative or distributor

representative in this state without a license therefor as provided

218.0111 Authority of licensors. (1) The department of in ss.218.0101t0218.0163
transportatiorshall issue the licenses provided for i@53.0114  (4) Applicationfor a license under this section shall be made
(14) (@)to(fm) and have supervisiaover the licensees in respecty the licensarat such time, in such form amdth such informa
to all of the provisions of s€18.0101t0218.0163 except thathe  tjon as the licensor shall require and shall be accompanied by the
division of banking shall have jurisdiction and control overdll requiredfees. An applicant for a sales finance company license,
the following: otherthan a motor vehicle dealshall payto the division of bank

(a) Matters that relate to the sai&émotor vehicles on retail ing a nonrefundable $300 investigation fee in addition to the
installmentcontractsand the financing and servicing of thosdicensefee under sul{16). If thecost of an investigation exceeds

retail installment contracts. $300, the applicant shall, upon demand of the division of banking,
(b) Matters that relate to prelease agreements underpaythe amount by which the cost of imvestigation exceeds the
218.0144and consumer leases under et&lto 427 and429. nonrefundable fee. A licensee is not required to pay an investiga

(c) The issuance of licenses to sales finance companies. tion fee for theenewalof a license. The licensor may require the
(2) Eitherlicensor under sutgl) shall, upon request, furnish applicantto provide informatiorrelating to any pertinent matter
the other licensor with any information it may have in respect {iS commensurate with the safeguarding of the public interest
any licensee or applicant for license or any transactiomtiich N the locality in which the applicant proposes to engage in busi

sucha licensee or applicant may be a party or be interested. NS €XCept that information relating to the applisastlvency
licenseshall be issued under248.0114 (14)(a)and(g) until both ~2ndfinancial standing may not be required for motor vehicle-deal
licensorshave approved the application. The suspension of refgSEXcept as provided in suf20) (a) The information provided
cation ofeither the license issued unde2£8.01L4 (14) (a)or (g) may.be considered by the Ilqensor in determlnlr]g the fitness of the
shallautomatically suspend or revoke the other license. sy 2PPlicantto engage in business as set forth in248.0101to

pensionor revocation shall be certified by the licensor ordering 0163 ) )
to the other licensor (5) (@) A motor vehicle dealer or an applicdnt a motor
History: 1999 a. 31ss.54 to 55; 2003 a. 216 vehicledealer license shall provide and maintain in force a bond
or irrevocable letter o€redit of not less than $50,000 drthe
218.0113 Licenses for dealers, distributors, manufac - dealeror applicant sells or proposts sell motorcycles and not
turers or transporters of semitrailers and trailers. Sub  othertypes ofmotor vehicles, a bond or irrevocable letter of credit

jectto ch.180where applicable, any dealéistributor manufae of not less than $5,000. The bond or letter of credit shadkbe

turer or transporter of semitrailers or trailers designed for useéntedin the name of the department of transportation for the-bene
combinationwith a truck or truck tractois considered licensed fit of any person who sustains a loss because of an act of a motor
underss.218.0101to 218.0163wherefor purposes of ch®41 vehicledealer that constitutes grounds for the suspensimvor
and342a license under s818.0101t0218.0163s required. This cationof a license under s818.0101t0 218.0163
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(b) A sales finance company or an applicant for a $mlasce thefailure is caused by an act of God, by work stoppage or delays
companylicense shall providand maintain in force a bond ordueto strikes or labor disputes or other reason beyond the 'dealer
irrevocable letter of credit afiot less than $25,000 issued by a&r distributor's control or by an ordesf the department of trans
suretycompany licensetb do business in this state or a federallgortationor the division of hearings and appeals.
insuredﬁnancial institution, as deﬁned in B805.01 (3) The bond (C) The notice served upon a motor vehidaler under parsl

or letter of credit shall be payable to the state &fcahsin forthe  (3) 3 and(b) is not efective unless it conspicuously displays the
useof the state and of any person who sustains a loss becausg|Rjwing statement:

anact of a sales finance company that constitutes grounds for the
. - : NOTICE TO DEALER
suspensionor revocation of a license under £4.8.0101to
218?0163 YOU HAVE THE RIGHT TO: 1) MEDIATE IF YOU OPPOSE

: T,
(c) A wholesaler or a wholesale dealer or an applicant for,
wholesalemr wholesale dealer license shall provide and maint %EIA:FFiﬁ\l’\(IBCSH,lASNEDAXIF?PZE) AAI_gfﬁﬂESIETOLHEC?IIE\QEIC?TN
in force a bond or irrevocable letter of credit of not lésmn

$25,000. The bond or letter of credit shall be executed in the nal SOLVETHE DISPUTE. D PRESERE THESE RIGHTS,
- § U MUST TAKE CERTAIN STEPS ON OR BEFORE THE
of the department of transportation for the benefit of any pers
who sustains a loss because of an act or omissitimebyhole TE THAT THE PROPOSED TERMINAON OR NONRE
saleror wholesale dealer NEWAL TAKES EFFECT FOR FURHER INFORMATION,
CONSULTYOUR ATTORNEY OR CALL THE DEALER SEE

(6) Exceptas provic_iedn this section every dealer and_distrileON, WISCONSIN DERRTMENT OF TRANSPORATION,
utor of new motor vehicles shall, at the time of application for g¢ (insert area code and telephone number)

license file with the departmerdf transportation a certified copy (d) Any dealer or distributatiscontinued or canceled may

of the applicans written agreement and a certificate of appoint h X ; . .
ment as dealer or distributorespectively The certificate of OF before thedate on which the discontinuation or cancellation

appointmentshall be signed by an authorized agentttaf Pecomesfiective, file with the department of transportatamd
manufactureof domestic vehiclesn direct manufacturer-dealerdivision of hearings and appeals and serve upon the respondent
agreementsor, where the manufacturer is wholesaling through 4panufacturerdistributor or importer a complaint for a determina
appointeddistributorshippy an authorized agent of the distriby tlon of unfair discontinuatiorr cancellation under £18.0116
tor onindirect distributor-dealer agreements. The certificate shél) (). Allowing opportunity for an answethedivision of hear
be signed by an authorized agent of the importer on dirdf@Sand appeals shall schedule a heanimgnd decide the matter
importer-dealeagreements of foreign-made vehicles; or by ahhe burden of proof athe hearing shall be on the manufacturer
authorizedagent of the distributasn indirect distributor-dealer distributor,or importer to show that the discontinuation or-can
agreements The distributo's certificate of appointment shall becellationwas fair for just provocation, and with due regard to the
signedby an authorized agent of theanufacturer; or by an agenteduities. Agreements and certificates of appointment shah con
of the manufacturer or importer of foreign manufactured vehicldiluein effect until final determination of the issues raisethie

(7) (8) 1. A written agreement need not be filed for eacfPmplaint. If the complainant prevails the complainant shall have
dealer or distributor if the manufacturer or imparfer direct & Cause ofction against the respondent for reasonable expenses
dealershipsor distributor for indirect dealerships, utilizes the@nd attomey fees incurred by the complainant in the matter
identicalbasic agreement for all its dealers or distributorsisrW  (€) Agreements and certificates of appointment are considered
consin and certifies all of the following in the certificate ofto becontinuing unless the manufactyrdistributor or importer

aﬁE PROPOSED TERMINAION OR NONRENEVAL OF

appointment: hasnotified the departmerf transportation of the discontinua
a. That the blanket agreement is on filéh the department tion or cancellation of the agreement of any of its dealers or dis
of transportation. tributors,and annuatenewal of certifications filed as provided in

b. That the manufacturey, distributots or importeis agree this sectl.on.ls not necessary )
mentwith each of its dealex distributors, respectivelis identi  (8) Within 60 days after the department of transportation
calto the filed blanket agreement. issuesa declaratory ruling under 827.41that an agreement is

c. That the manufacturgdistributor or importer has filed Oneinconsistent/vith sub.(9), a manufacturedistributor or importer

basicagreement together with a list of its authorized dealers-or (ﬁ%?rl:égws?‘s’éﬁ{ \';ﬁ;’lisseu?(g provision of the agreement declared to

tributorswith the department of transportation. g ] o

2. A manufacturerdistributor or importeshall notify the _ (9) (8) Exceptas provided in suti0), provisionsof an agree
departmenbf transportation immediately of any of the followingMentwhich do any of the following are void and prohibited:

a. The appointment adny additional dealers or distributors | 1. \Waive a remedy or defense available to a distributor or
notincluded in the list filed under subd. c. dealeror other provision protecting the interests of a distributor or

i - : aler under s218.0101t0218.0163or under rules promulgated
b. Any revisions of or additions to the basic agreement on f Y the department of transportation under 288.0101 to

undersubd.;. a. o 218.0163
c. Any individual dealer or distributor supplements to the 5 p deal distrib f brinai L
basicagreement on file under sutid.a. . Prevent a dealer or distributor from bringing an action in
: : I aparticular forum otherwise available under the law or waive the
3. Except agprovided in par(b), a manufacturedistributor dealer'sor distributors right to a jury trial.

or importer shall notify a dealer or distributéorwarding a copy ) .
of the notice to the department of transportation, ofitseontinu 3. Require a motor vehicle dealer to pay dtierney fees of
g&smanufacturerimporter or distributor

ationor cancellation of the agreement of any of its dealers or

tributorsat least 60 days before théeetive date of the discontin 4. Provide a manufactureémporter or distributor with the

uation or cancellation together with thepecific grounds for right or option to compel the dealer or any of its owners to sell or

discontinuatioror cancellation of the agreement. transfer an ownership interest in the dealer or assets of the dealer
(b) The manufacturerdistributor or importer shall send ato the manufactureimporter or distributor oranassignee of the

notice of discontinuation or cancellation by certified mail, anéhanufacturerimporter or distributor

forward a copy of the notice to thdepartment of transportation, (b) 1. Notwithstanding pa¢a) 2.and subject to £18.0116

not less than 20 days befdhe efective date of discontinuation (1) (qm) 4, an agreement may provide for the resolution of dis

or cancellation of the agreement, if the dealer or distritfaits  putesby arbitration, including binding arbitration, if both parties

to conduct its customary salesd service operations during itsto the agreement voluntarily agree to an arbitration provision. An

customanybusiness hours faf consecutive business days unlesarbitrator acting under this subdivision shalbound by the laws
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of this state, including sul§7) (d) and other provisions of ss. (f) For factory representative, or distributor branch representa
218.0101t0 218.0163 tive, $4.

2. No finding of an arbitrator is binding upany person who  (fm) For motor vehicle buyers, $&ny motor vehicle buyer
is not a party to the agreemeit.finding of an arbitrator does not who buys a motor vehicle on behalf of mahan one dealership
bind the department of transportation with respect to enforcememiisthold a separate motor vehicle buyer license for each employ
of $5.218.0101t0 218.0163 ing dealership.

(c) Notwithstanding par@) 2, an agreement may require a (g) 1. Except as provided in suldd. for motor vehicle dealers,
dealeror distributor to submit disputes to a nonbinding ee@  to the division of banking, $10.

sonably prompt dispute resolutipnocedurebefore bringing an 2. For motor vehicle dealers that operate as a sales finance

actionin another forum. ~ companyor that carry or retain retail installment contractsa

(d) Notwithstanding pa(a) 4, an agreement may provide asumer leasefor more than 30 days, to the division of banking, the
manufacturerimporter or distributor with the righof first refusal sameas for sales finance companies under L&)
to acquire the deal&y assets in the event of a proposed chahge 15y () |f the department of transportation or division of
ownershipor transfer oflealership assets if all of the requ'rementﬁankingestablishes a license peritiat is not evenly divisible

of 5.218.0134 (Af) (care met. . into years, the department of transportation or division of banking
(10) Subsectior(9) does not apply to any of the following: shall prorate the remainder when determining the license fee
(a) A settlement agreement that is entered into by a dmaleundersub.(14).
distributorvoluntarily with respect to a particular dispute existing (b) If the department of transportation or divisiorbahking
whenthe settlement agreement is reached. grantsa license described undsub. (14) during the license
(b) An agreement, made after a dealer receives notice undgjesiod, the fee for the licensshall equal the applicable dollar
218.0116(7) (a) which waives the dealsrright to file a com  amountunder sub(14) (a)to (g) multiplied by the number afat
plaint protesting thestablishmenor relocation of a dealership endaryears, includingarts of calendar years, during which the
proposedn the notice. licenseremains in dect. A fee determined under this paragraph
(11) A manufacturerdistributor or importer shall designate may not exceed the license fee for an entire license periddr
writing the area of sales responsibility assigned to a motor vehisieh.(14).
dealer. A manufacturerdistributor or importer may not modify (c) No license fee is required undeib.(14) (e) (f), or (fm)
the areaof sales responsibility to avoid the requirements of g an individual who is eligible fothe veterans fee waiver pro
218.0116(7). o _ gram under s45.44
(12) (a) Except as provideth par (b), all licenses shall be ~ (16) Thefee forlicenses for sales finance companies for each
grantedor refused within 60 dayafter the licensor receives thecalendaryear or part of a calendar yeds based on the gross vol
applicationfor the license. ume of purchases of retail installment contracts and consumer
(b) 1. In cases where a complaint of unfzincellation of a |eases of motor vehicles sold or leased in this state for the 12
dealeragreement is in the procesisbeing heard, no replacemenimonthsimmediately preceding October 81 the year in which
applicationfor the agreement may be considenedil a decision  the application for license is made, as follows: On a gross volume
is rendered by the division of hearings and appeals. of $100,000 or less, $50; and on each $100,000 or part thereof
2. In cases where a complaint has been filed un@4:8s0116 over$100,000, an additional $15. Natra chage shall be made
(7) protesting the proposed establishment or relocatiordeib  for branch licenses for sales finance companies. Gross volume
ershipin a relevant market area, no license may be issued until ghellbe basedn the unpaid balance of the retail installment con
division of hearings and appedias rendered a decision permittractsand the base periodic payments, as defined4iaS104(4),
ting the issuance of the license. of the consumer leases.

(13) (a) Licenses described in suti6) expire onDecember  (17) Thelicenses of dealers, manufacturers, factwanches,
31 of the calendar year for which the licenses are granted.  distributors, distributor branches and sales finarummmpanies

(b) The department of transportation shall promulgates shall specify the location of the fafe or branch and must be eon
establishinghe license period for each typtlicense described spicuouslydisplayed at that location. In case the location of the
in sub.(14) (a)to (fm). office or branch is changed, tlieensor shall endorse the change

(c) The department of transportation may promulgate rul@§location on the license, without cgar if the new location is

establishingexpiration dates for the various types of licensekithin the same municipality as the previous location. A change
describedn sub.(14) (a)to (fm). of location to another municipality shall require a new license,

(d) Thedivision of banking shall promulgate rules establishin§ceptfor sales finance companies.
thelicense period for the license described in i) (g) (18) Every salespersonfactory representative, distributor

(e) The division of banking may promulgate rules establishif§Presentativeor motor vehicle buyer shall carry his or her license
expirationdates for licenses issued under $a8) (g) when.engaged in business, a}nd display the license upon request.

(14) Subjectto sub(15), the fee for licenses describedtiis The license shall name the licenseemployer or motor vehicle
subsectiorequals the number of years in a license pemotti-  d€alershipfor whom the motor vehicle buyer is buying. Upon
plied by whichever of the following applies: leavingan employeror, in the case of a buyderminating a buy

() For motor vehicle dealers, to the department of transpo ng relationship with a motorehicle dealership, the licensee shall

tion, $20 for eachoffice or branch of the motor vehicle deafsits P mediatelysurrender the license his or her employer or to the
i

$1 for lementalicense for h d motor vehicle | ealershipwho shall mail the license to thieensor If during the
N th?n t?\esggrag minicicglifﬁutonof?nimgdsg ‘el g'gcenet tc;: tﬁeo cense period the licensee again is employed or acts as a salesper
P wdj sonor motor vehicle buyehe or she shall make application for

office or to a branch._ reissue of a salespersenr motor vehicle buyer license. There
(b) For motor vehicle manufacturers, $20; and for each factafifa||pe no fee in connection with the subsequent application for
branchin this state, $20. asalespersor’license. The fee forsubsequent application for
(c) For distributors or wholesalers, the same as for dealersy motor vehicle buyer license is $6.
(d) Any person licensed under pdr) or (c) may also operate  (19) Everysales finance company shall be required to procure
asa motor vehicle dealewithout any additional fee. a salespersor’license for itself or its employees in order to sell
(e) For motor vehicle salespersons, $4. motor vehicles repossessed by it.
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(20) (a) If the licensor has reasonable cause to dthubt 73.0301 and the department of workforce development for the
financial responsibility of the applicant or licenseethe com  solepurpose of requesting certifications undet@G8.227
plianceby the applicant or licensee with 848.01010218.0163 (b) The licensor shall deny an application for the issuance or

thelicensor may requirthe applicant or licensee to furnish infor renewalof a license if thénformation required under péa) is not
mationrelating to the applicarstor licenses' solvency and finan includedin the application.

cial standing. _ _ (c) If an applicant for the issuance or renewfh license

(b) If the licensor has reasonable cause to doubt the finangigcribedn sub.(14) is an individual who does not have a social
responsibilityof the applicant or licensee or the compliance by th@curitynumbey the applicant, as a condition of applying for or
applicantor licenseavith ss.218.0101to 218.0163 the licensor applyingto renew the license, shall submit a statement made or
may require the applicant or licensee to furnish and mairtain subscribedinder oath or &fmation to the licensor that the appli
additional bond in the form, amount and with the sureiies cantdoes not have a social security numtire formof the state
approvesput not less than $5,000, nor more than $100,000, cefientshall be prescribed by the departmenthifdren and fami
ditionedupon the applicant or licensee complyimigh the stat lies. Any license issued or renewed in reliance upon a false
utesapplicable to the licensee and as indemnity for any loss segatementsubmitted by an applicant under this paragraph is
tained by any person by reason of any acts of the licensggalid.
constitutinggrounds for suspension or revocatitfrthe license (21g) (a) In addition to any other information required under
underss.218.0101t0 218.0163 The bonds shall be executed i section ancxcept as provided in p4c), an application for
the name of the department of transportafarthe benefit of any %Iicense described in suii6) shall include the following:

e

aggrievedperson who sustains a loss because of an act of L oo o .
licenseethatconstitutes grounds for the suspension or revocatiﬂﬂmlb elrn the casef an individual, the individua'social security

of his or her license under £18.0101t0 218.0163 except that ) o ,
the aggregate liability of the surety to alijgrieved persons shall, _2- In the case of a person that is not an individual, the person
in no event, exceed the amount of the bofide bonding require  f€deralemployer identification number

mentsin this paragraph shall not apply to manufacturers, factory (b) The licensor may not disclose any information received
branchesand their agents and is in addititnthe bond or letter underpar (a) to any person except as follows:

of credit required of a motor vehicle dealer under §bib(a) 1. The licensor may disclose information under @gro the

(c) An applicant or licensee furnishing information ungar ~ departmenbf revenue for the sole purpose of requesting certifica
(a) may designate the informatias a trade secret, as defined ifionsunder s73.0301and tothe department of workforce devel
s.134.90 (1) (c)or as confidential business information. Th@pmentfor the sole purpose of requesting certifications under s.
licensorshall notify the applicant or licensee providing the inforl08.227
mation15 days before any information designated as a trade secret2. The licensor may disclose information under (#rl.to
or as confidential business information is disclosed to the legistae department of children and families in accordance with a
ture,astate agencys defined in 4.3.62 (2) a local governmental memorandunof understanding under 49.857
unit, as defined in $05.01(1), or any other person. The applicant (c) If an applicant for the issuance or renewhh license
or licensee furnishing the information may seaoart order lim  describedn sub.(16) is an individual who does not have a social
iting or prohibiting the disclosure, in which case the court shalcuritynumber the applicant, as a condition of applying for or
weighthe need for confidentiality of the information agaif& applyingto renew the license, shall submit a statement made or
public interest in the disclosure. A designation under this-pargubscribedinder oath or &fmation to the licensor that the appli
graph does not prohibithe disclosure of a perssnhame or cantdoes not have a social security numbire formof the state
addressof the name or addree$a persors employer or of finan - mentshall be prescribed by the departmenttafdren and fami
cial information that relate® a person when requested under fies. Any license issued or renewed in reliance upon a false
49.22(2m) by the department of children and famil@sa county  statementsubmitted by an applicant under this paragraph is
child support agency unders9.53 (5) invalid.

(21) Applicationfor dealers’ licenseshall be submitted to the  (22) A motor vehicle dealer licensed in accordance with the
departmenbf transportation in duplicate arsthall contain such provisionsof ss.218.0101to 218.0163shall make reports to the
informationas the licensors requiréipplication for sales finance licensorat suchintervals and showing such information as the
companylicenses shall contaisuch information as the division licensormay require.
of banking requires. No motarehicle dealer or sales finance (23 after the receipt of an application in due form, properly
company,unless sdicensed, shall be permitted to register oferified and certified, and upon the paymentra $5 examination
receiveor use registration plates under®¢1.47t0341.57 The fee the secretaryleputy secretary or any salaried employee of the
departmenof transportation shall transmit the duplicate copy Qjepartmentof transportation designated by the secretary shall,
eachapplication for a dealés license to the division of bankingithin a reasonable time and in a place reasonably accefsible
with thefee required under sufi4) (9) The division of banking the applicant for a license, subject each first-time applicant for
may not refund the fee required under sild) (g) The division jicenseand, if the secretargieems necessargny applicant for
of banking shall approve a sales finance compmeyise for a renewalof license ta personal written examination as to compe
dealerif no prior sales finance company license has been Sgshcyto act as a motor vehicle salesperson. The secretary shall
pendedor revoked, and if the applicant mette requirements of jsgyeto an applicant a resident or nonresident motor vehicle sales
$s.218.0101to 218.0163relating to sales finance companies. person'dicense if the application and examination show thet

(21e) (a) Inaddition to any other information required undeapplicantmeets all of the following requirements:
this section and except as provided in.jfe), an applicatioby  * (a) Intends in good faith to aats a motor vehicle salesperson.
anindividual forthe issuance or renewal of a license described in (b) Is of good reputation
sub.(14) shall include the individua'social security number and - : L . . o
anapplication by a person who is not an individual for the issuanfce(c) Has had experience or training in, or is otherwise qualified
or renewal of a license described in ) (a) (b), (c) or(e) shall 10" Selling or leasing motor vehicles. o _
includethe persors federal employer identification numbéthe (d) Is aresident of this state, unless application is for a nenresi
licensormay not disclose any information received under thifentmotor vehicle salesperserlicense.
paragraphto any person except the department of children and (e) Is reasonably familiar with the motor vehicle salesarr
familiesfor purposes of administering49.22 the department of sumerlease laws or contracts that the applicant is proposing to
revenuefor the sole purpose of requesting certifications undersolicit, negotiate or ééct.
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7 Updated 13-14Wis. Stats. AUTO DEALERS — FINANCE COMPANIES 218.0116
(f) 1s worthy of a license. (gr) Being a dealer who violates21.8.0146 (4)
(24) (a) Words and phrases defined ir2$8.0121 (1mhave (h) Being a manufactureimporter or distributor who has
the same meaning in this subsection. coercedor attempted to coerce any motor vehicle dealer to order

(b) The department may not issue a dehdemse under ss. any commodity or service or to accept delivery of or pay for any
218.0101t0218.0163 unlessthe department has determined thegommodity or service that the motor vehicle dealer has not
no factory will hold anownership interest in or operate or controprdered. This paragraph does not modify or prohibit reasonable
the dealership or that one of the exceptions undet&0121 (3m) requirementsn a franchise agreement that require a dealer to mar
applies. ket and service eepresentativéne of new motor vehicles that the

(c) If the applicant assertisat s218.0121 (3m) (bapplies, the manufactur.erlmporter or distributor is publlgly advertising.
departmenshall require thepplicant to provide a copy of the (hm) Being a manufacturer of motor vehicles, factory branch,
written agreement describemh s. 218.0121 (3m) (b) 4for distributor,field representative, B€er, agentor any representa
examinationby the department to ensure that the agreement méte of a motor vehicle manufacturer or factory branch, who has
the requirements of £18.0121 (3m) (b) attemptedto induce or coerce, dras induced or coerced, any

(d) If the division of hearings and appeals determines, aftef¥tor vehicle dealer to enter into any agreement with the
hearingon thematter at the request of the department or a@}anufacturer,factory branch or representative of the motor
licenseethat a factory holds an ownership interest in a dealersifghicle manufactureor factory branch, or to do any other act
or operates or controls a dealership in violation @l8.0121the uhfairto the dealemy threatening to cancel any franchise existing
division shall order the denialr revocation of the dealerstep’ P€tweerthemanufacturerfactory branch or representative of the
license. motor vehicle manufacturer or factory branch and the dealer

History: 1999 a. 3%s57t0104 1999 a. 1862003 a. 7677, 215, 216,327, 2005 (i) 1. In this paragraph:

a.256 2007 a. 202011 a. 2092013 a. 36 “ [ R :
Cross-reference: See also ch®)FI-Bkg 76andTrans 137138 139, 140, and a. “Due regard to thequities” means treatment in enforcing

144, Ws. adm. code. anagreement that is fair and equitable to a motor vehicle dealer
Section180.847 (1) [now s. 180.1502 (1)], prescribing that no foreign corporati@r distributor and that is not discriminatory compared to similarly

transactingousiness In the state withautertificate of authority shall be permitted sjtyateddealers or distributors

to maintain or defend a civil action until it obtains a certificate of authaityl s. . - i .

218.01(2) (bd) 3. [now 218.04 (2m)]), providing that obtainingleense under the b. “Just provocation” means a material breach by a motor

motorvehicle dealers law conclusively establishes that a distributor is doing businggsijcle dealer or distributodue to matters within the dedkeor
in this state, have entirely &fent purposes and meanings. Nagle Motox®hk- ot ) i
swagen North Central Distributdnc. 51 Ws. 2d 413187 N.W2d 374(1971). distributor’s control, of a reasonable and necessary provision of

A dealefs refusal to sell thmanufactures products after filing a complaint under an agreement and the breach is not cured within a reasonable time

[S]-u iﬁ%&lf (52) 2(5’;31)02](-3[;1?;;i1%133\/(;)&%?(ai)\/i(%lrag)ifneﬂ{im%F:L%Vﬁg)rqb%rgu?g?fg after written notice of the breach has been received from the
trebledame{ges under s. 218.01 9) (ém) [now s. 2i8.0163]. American Sdiaki manufacturerimporter or distributor

Corp.v. Bill Kummer, Inc.65 F3d 1381(1995). 2. Subject to s218.0132 being amanufacturerimporter or

. . distributorwho has unfairlywithout due regard tthe equities or
218.0116 Licenses, how denied, suspended or yjithoutjust provocation, directlpr indirectly canceled or failed
revoked. (1) A license may be denied, suspended or revoked (g yenew the franchise of any motor vehicle dealer; or being a

the following grounds: manufactureor importer who has unfairlywithoutdue regard to
(@) Proof of unfitness. the equities or without jugtrovocation, directly or indirectly can
(am) Material misstatement in application for license. celedor failed to renew th&anchise of any distributorif there
(b) Filing a materially falser fraudulent income or franchiseis & change in a manufacturénporter or distributgra motor

tax return as certified by the department of revenue. vehicle dealels franchise granted by the formeanufacturer

(bm) Willful failure to comply with any provision of ss. importeror distributor shall continue in full force amgeration

218.0101to 218.01630r any rule or regulation promulgated by!nder the new manufactureimporter or distributor unless a
the licensor under s@18.0101to 218.0163 mutualagreement of cancellation is filed with the department of

() Willfully defrauding any retail buyetessee or Iorc)spectivetransportatlorbetween th@ew manufacturemmporter or distrib

lessedo the buye€ls, lessea or prospective lesseadamage. utor and the dealer

(cm) WlIful failure to perform any written agreement wihy (im) 1. In this paragraph, "bushing” means:
retail buyer lessee or prospective lessee. a. With respect to an order or contract of purchase, the prac

(d) Failure or refusal to furnish and keep in force any bo tice of increasing the selling price of a motor vehicle above that
P y iginally quoted thepurchaser as evidenced by a purchase order

required. . or contract which has been signed by both the purcheseér
(dm) Having made a fraudulent sale, consumer lease, prelegsg|erlicensee.

agreementtransacthn or reposse_ssmn._ . b. With respect to a consumer lease or prelease agreement, the
(e) Fraudulent misrepresentation, circumvention or Conce%lracticeof increasing the gross capitalized cost abovedtigi

mentthrough whatsoever subterfuge or dewitany of the mate a1y quoted the lessee or prospectiessee as evidenced by a

rial partlcula_rs or the nature thereof required here_under to sumelease oprelease agreement which has been signed by

statedor furnished tahe retail buyerlessee or prospective lesseeyoth the lessee or prospective lessee and the dealer licensee.

_ (em) Employment of fraudulent devices, methods or practices 5 - Hayingaccepted an order or contract of purchase from a

in connectiorwith compliance with the statutes with respect to tﬂ?uyeror a consumer lease or prelease agreement from a lessee or

retakingof goods under retail installment contracts or consumgfaspectivelessee if the arrangemergsults in the practice of
leasesand the redemption and resale or subsequent lease of 8hing.

retakengoqu. . . . . ()) Having advertised, printedjsplayed, published, distrib
(f) Having engaged in any unconscionable practice relating faq broadcast or televised or causedpermitted to be adver

the licensed business activity _ tised, printed, displayed, published, distributed, broadcast or tele
(fm) Having chaged a finance chge in excess of the raper  visedin any manner whatsoeyemy statement or representation
mitted by s.422.201 (3) with regard to the sale, lease or financing of motor vehicles which

(9) Having sold a retail installment contract or consumer leaisefalse, deceptive or misleading.
to a sales finance company thah licensed under s818.0101 (jm) Having set up, promoted or aided in the promotion of a

t0218.0163 planby which motor vehicles are sold or leased to a person for a
(gm) Having violated any law relating to the sale, leaé®, considerationand upon the further consideration that the- pur
tribution or financing of motor vehicles. chaseror lessee agreessecure one or more persons to participate
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218.0116 AUTO DEALERS — FINANCE COMPANIES Updated 13-14Wis. Stats. 8

in the plan by respectively making a similar purchase or lease and2. Fails to revise or remove portioasan agreement that the
in turn agreeing to secure one or mpegsons likewise to join in departmenbf transportation declares to contain provisions which
theplan, each purchaser or lessee being given the right to se@rsgnconsistent with 218.0114 (9)

money,credits, goods or something of value, depending upon the 3. Requires or coerces a dealer or distributor to sign an-agree
numberof persons joining in the plan. ment,as a conditiorof obtaining or continuing a franchise, that
(k) Being a dealer who keeps open the déafaace of busi containsprovisions that are void or prohibited unde?2%8.0114
nesson Sunday for the purpose of buying, leasing or selling moi@) or attempts to enforce an agreement with void or prohibited
vehicles;but nothing in this paragraph shall apply to any persgmovisions.
who conscientiously believebkatthe 7th day of the week, from 4. Requires or coerces a dealer or distributor to sign an-agree
sunsetFriday to sunset Saturdaghould be observed as the Sabmentthatrequires arbitration as a condition of obtaining or centin
bathand who actually refrains from conductingemgaging in the ing a franchise, unless the dealer or distributor has the option of
businessof buying, leasing, selling or feffing for lease or sale signingan otherwisédentical agreement without the arbitration
motorvehicles, or performing other secular business ondéat provision or unlessthe agreement provides for arbitration on a
(km) Being a manufactureimporter or distributor who vie case-by—-caseasis and only when both parties elect to réfer
latess. 218.0121 218.0122 218.0123 218.0124 218.0125 or matter to arbitration. This subdivision does napply to a
218.0128 manufactureror distributor who enters into an agreement that
(L) Being a motor vehicle dealer who, in breach of an agreteatesa new franchise for a new line makenobtor vehicle, if
ment, voluntarily changes its ownership or executive manageachof the following is applicable:
ment, transfers its dealership assets to another person, addsa. The arbitration provision was the subject of gdaith
anotherfranchise at the same locatias its existing franchise, or negotiationswith a representative group of dealers.
relocates a franchise without first complying with the procedures 1, Each dealer voluntarily accepts the arbitration provision
ins.218.0134 afterreceiving a franchise fefring circular under §53.27 (4xhat
(Lm) Being a manufactureimporter ordistributor who fails  disclosesthe existence andfett of the arbitration provision.
to comply with theprocedures in 218.0134regarding a dealisr c. The manufacturer or dealer files a copy of the franchise
requestor approval of a change of ownership or executive-magfering circular and proof of good faith negotiation and voluntary
agementiransfer of its dealership assets to another person, addiggeptanceof the arbitration with any filing required under s.
anotherfranchise at the same locatias its existing franchise, or 218.0114(7) (a)
relocationof a franchise or who fails to comply with an order of () Being a manufacturedistributor or importer who fails to

the division of hearings and appeals issued und&8&0134  4o5i0nate in writing the area of sales responsibility assigned to a
(m) Having violated chsi21to 427 or 429, motorvehicle dealer or who changes or attempts to change an area
(mm) Being a manufacturgfactory branch, distributpfield  of sales responsibility to avoid the requirements of §b.

representative, ti€er, agent or any represer_native o_f a manufac (rm) Being a grantors defined in £18.0133 (1) (h)except

turer, factorybranch or distributor who, not\Nlthstan_dlng the termg motorcycle grantoras definedn s.218.0133 (1) (G)who fails

of any agreement, refuses to honor the succession to the-owgghay a motor vehicle dealer franchise termination benefits under

shipor operation of a dealership under an existing franchise-agre®18.01330r being a motorcycle grantor who fails to pay a motor

mentby a designated family member oflaceased or incapaci yepjcledealer agreement termination benefits und2t8.0133
tateddealer except in the manner prescribed bg$8.0131 or (s) Being a manufacturer or distributor who modifies a motor

who unreasonably withholdss approval of a change of owner hi .

. . . cledealer agreement during the term of the agreement or upon
shipor executive management of the dealership after the t:i;eal%?3 ! . - .
deathor incapacity s renewal without complying with sukB).

(n) The selling of new motor vehicles for which the de&ler (sm) Havmg violated §_18'0172 .
not franchised. (t) Being a manufacturemporter ordistributor who compels

a dealey through a financing subsidiary of the manufacturer
importer or distributor to agree to unreasonable operating
requirement®r who directlyor indirectly cancels or fails to renew

(nm) Wllful failure to provide and maintain facilities and busi
nessrecords as required by $18.0101to 218.0163or by any

rule promulgated by the licensor pertainingfaility and busi a dealefs franchise, except as allowed under. garand s.

nessreco.rds. . . ) . 218.0132 through the actions of a financing subsidiary of the

(0) Being an inactive business, as evidenced by 3 or less MR facturerjmporter or distributor This paragraph does not
vehicle purchases ansales or consumer leases during the prighit the rightof a financing subsidiary to engage in business-prac
yearlicensing period. ticesin accordance with the usages of thede in which it is

(om) Failure to obtain proper business zonorgfailure to  engaged.
obtainand maintain any required additional state or Iticahse (tm) Beinga licensee who willfully refuses or fails to partici
or permit. patein mediation pursuant to a demand for mediation served

(p) Having violated an order issued under gwb). unders.218.0136 (1)

(pm) Beinga manufacturefactory branch or distributor who  (u) Being a manufactureimporter or distributowho uses a
entersinto a franchise agreement establishing or relocatingright of first refusal, granted to it under agreement, to influence
motorvehicle dealership, parts outlet or service outlet in a relevaRe consideration or other termsfafed by a potential buyer for
marketareawithout first complying with the procedure in siB)  a dealershifs assets or stock or to influence a potential buyer to
(a). refrain from entering into, or to withdraw from, negotiations for

(q) Being a manufacturefactory branch or distributor who the purchase of a dealershépssets or stock.
engages in any action which transfers to a motor vehicle dealegum) 1. In thisparagraph, “site control contract” means a-con
any responsibility of the manufacturéactory branch or distribu  tractthat grantsuthority to a manufacturémporter or distribu

tor under s218.0171 tor or an afiliate of amanufacturerimporter or distributor dur
(gm) Beinga manufacturedistributor or importer who does ing the term of an agreement or after the termination, cancellation,
any of the following: or nonrenewabf an agreement, to control the disposition or use
1. Failsto notify the department of transportation of any-revPf or to lease the dealsrdealership facilities.
sionor addition to aragreement as required unde2 3.0114 (7) 2. Being a manufacturemmporter or distributoy except a
(@) 2. manufacturerimporter or distributor of motorcycles with respect
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to a dealer or prospective dealetlef manufacturés, importels, or authorizing the performance of warranty service on such
or distributofs motorcycles, who conditions entry into an agree/ehiclesby a person who is not a motor vehicle dealer with whom
mentor renewal of an agreement or approval of the addition oftee manufacturerimporter or distributor has entered into a fran
line make of motor vehicles, franchise relocation, ownership ohiseagreement for the sale and service of the manufatturer
managementhange, or transfer of dealership assets on the entnporter’s,or distributots motorvehicles. Verranty service may

by the dealer or prospective dealer into a site control contractoerprovided or authorized by a manufactyumeporter or distrib

who coerces or attempts to coerce a dealer or prospective daatierunder this subdivision onlgiuring the period that warranty
to enter into a site control contract. This subdivision does net pegrviceis not otherwise reasonably available.

hibit a site control contract for which the dealerpoospective _c. Attempting to repair a nonconformitgs defined in s.
dealerreceives a separate and valuable consideration. This subdig 0171(1) (f), to a vehicle, if the repair is reasonably necessary

vision does not apply to a site control contract that is in exis_teq@,eprevem the manufacturémporter or distributor from becom
on December 21, 201 unless the contract is amended, modifieghg subject to the requirements o24.8.0171 (2) (h)

changedpr renewed ater pecember 21_’ 2(_)1 ) 2. Subdivisionl. does not require a manufactyrienporter
(v) Being a manufactureimporter or distributor who fails or o gistributor to perform warranty service, or to authorize or per
refusesto offer for sale to its same line make franchised dealefsi warranty service to be performed, under a warrgivign by

all models manufactured or distributed for the line make. Thesther manufacturer importer or distributor or component
offer for sale may be subject to the manufactsteémportels, or L anufactureto a retail customer

distributor’s plan or system for the allocation, scheduling, and (wm) Being a manufactureimporter or distributor except a
delivery of such models that complies with tregjuirements of s. 9 ureimporter rexcep
218.0123 However thefailure to deliver any such motor vehicleManufacturerimporter or distributor of motorcycles with respect
shallnot be considered\aolation of this paragraph if the failure to a dealer ofthe manufacturés, importers, or distributois

is due to a lack of manufacturing capagcitystrike or labor dif:  Motorcycleswho unreasonably requires coerces or attempts to
culty, a shortage of materials, a freight enggaror other cause CO€'cea dealer to provide or maintain exclusive facilities for a par
beyo’ndthe control of the manufacture importer distributor ticular line make of motor vehicles or unreasonably refuses to per

This paragraph does not prohibit reasonable requirements be@gor approve the addition of anottire make to the dealership

imposedon dealers for the sale, marketing, or servicing of partic lities of a dealer taking into consideration the reasonable busi
lar models. ’ ' nessconsiderations of the manufactyrienporter or distributor

m Unl the technol f a motor vehiciasonabl and the dealer The burden ofroof to demonstrate the rea
(vm) Unless the technology of a motor vehicasonably oo phienessf the provisionor maintenance of exclusive faeili
requiresimprovement of dealership facilities to accommodate “f%sor the refusal to permit or approve the addition of anditner
e Rrnons o s v dea: e e TSRt o sty i o

. . b - aphdoes not apply to an agreement for a dealer to praride
improvement of dealership facilities, being a manufacture maintainexclusive facilities for a particular line make of motor

importer,or distributor excepta manufactureimporter or dis : : .
: . . vehiclesand for which the dealer has receiwegparate and valu
tributor of motorcycles with respedd a dealer or prospectlveable consideration that is in existence on December 211,201

dealerof the manufacturés, importets, or distributois motorcy : i
D L ! unlessthe agreement is amended, modifigtinged, or renewed
cles,who conditions entry into aagreement or renewal of an@fterDecember 21 201

agreemenbr approval of the addition of a line make of moto - . o
vehicles franchise relocation, ownership management change,, (X) Being a manufactureimportey or distributor whaengages
or transfer of dealership assets on the improvemedéalership N @ny action or fails to engage in any action with respect to any
facilities at asubstantial cost to the dealer or prospective dealer&@ranchisednotor vehicle dealer in a manner that is arbitrary and
who coerces or attempts to coerce a dealer or prospective degfétsesnaterial damage to the dealer
to improvedealership facilities at a substantial cost to the dealer (xm) Being a manufactureimporter or distributoy excepta
or prospective dealerThis paragraph does not prohibit improvemanufacturerimporter or distributor of motorcycles with respect
mentof dealership facilities at a substantial cost to the dealertora dealer ofthe manufacturés, importets, or distributos
prospective dealer if the dealer or prospective dealer has agneediorcycles, who chages back,withholds payment, denies
to undertake thémprovement and received a separate and valehicleallocation, or takes other adverse action against a dealer
able consideration for thenprovement. The burden of proof tofor chaging a service fee to a retail customer in any amount that
demonstrate the technological necessity or business justificatisnot prohibited under s218.0101t0218.0163or rules promul
of the facilities improvement is on the manufactuireporter or  gatedby the department of transportation under248.0101to
distributor. This paragraplidoes not apply to an agreement t@18.0163
improvedealership facilities a substantial cost to the dealer or (y) Being a manufacturgimporter or distributoy except a
prospectivedealer that is in existence on December 21120Imanufacturerimporter or distributor of motorcycles with respect
unlessthe agreement is amended, modifieiinged, or renewed to a dealer ofthe manufacturés, importets, or distributos
after December 21, 2a1 motorcycles,who chages back,withholds payment, denies
(w) 1. Being a manufactureémportey or distributor whger  vehicleallocation, or takes other adverse action against a dealer
forms warranty service or delivery and preparation work on lgecause a motor vehicle sold by the dealerdeas exported to
motor vehicle that it does not own or who authorizes or permitsagforeign country unless the dealer knew or reasonably should
personto perform warranty service or delivery and preparatiamaveknown that thepurchaser intended to export the vehicle or
work on a motor vehicle unless the person is a megiicle resellthe vehicle for export. If the motor vehicle is titled or regis
dealerwith whom the manufactureimportey or distributor has tered in any state in this countityis presumed that the dealer had
enterednto a franchise agreement for the sale and service of igknowledge that the purchaser intendeebqaortthe vehicle or
manufacturer’simporters, or distributots motor vehicles. This resellthe vehicle forexport. The manufacturémporter or dis
subdivisionshall not prohibia manufacturgimporter or distrib  tributor may rebut the presumption. The burden of proaleio:
utor from: onstratethat the dealer knew or reasonably should have known
a. Authorizing the performance of warranty service delil-  that the purchaser intended to export the vehicle or resell the
ery and preparation work by a fleet owners defined ins. vehiclefor export is on the manufacturénporter or distributor
218.0116(7) (d) 4, on its own vehicles. (ym) Being a manufacturgimporter or distributor excepta
b. If warranty service is temporarily not reasonadhilable manufacturerimporter or distributor of motorcycles with respect
to one or more owners of the manufactissemporters, or dis to a dealer ofthe manufacturés, importets, or distributos
tributor’s vehicles, performing warranty service on such vehiclesotorcycles,who requires or coercesr attempts to require or
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coerce,a dealer to provide the manufactuierporter or distril (b) Alicense described in 818.0114 (16)shall be restricted
utor with information regarding the retail customers of the dealer suspended if the licensee is an individual who fails to camply
unlessthe information is necessary for the sale delivery of a afterappropriate notice, with a subpoena or warissued by the
new motor vehicle to a retail buyep validate and pagustomer departmentof children and families or a county child support
or dealer incentives, for warranty reimbursemsumbstantiation agencyunder s59.53 (5)and related to paternity or child support
unders.218.0125 or to enable the manufacturgnporter or dis  proceeding®or who is delinquent in making court-ordered pay
tributor to fulfill safety, recall, or other legal obligations. mentsof child or family support, maintenance, birth expenses,
(ys) Being a manufactureimporter or distributor except a mgdlcal expenses or other expenses related to the support of a
manufacturerimportet or distributor of motorcycles with respectchild or former spouse, as provided in a memorandum of under
to a dealer ofthe manufacturés, importets, or distributos ~ standing entered intonders.49.857 A licensee whose license
motorcycleswho transfers nonpublic customer informattbat s restricted or suspended under this paragraph is entitled to
wasobtained from a dealer to another franchised dealer while feficeand hearing under 49.857but is not entitledo any other
dealerfrom which the information was obtained remairfsaa-  noticeor hearing under s218.0101t0 218.0163
chiseddealer unless the dealer from whitie information was (c) Alicense described in 218.014 (16)shall be revoked if
obtainedagrees to the transfesr who uses any nonpublic per the department of revenue certifies under78.0301that the
sonalinformation, as defined ih6 CFR 313.3n), obtained from licenseseis liable for delinquent taxesA licensee whose license
a dealer unless the use falls within an exception ut@e€FR is revoked under this paragraph for delinquent taxes is entitled
313.140r 313.15 anotice under 3.0301 (2) (b) 1. kand hearing under 83.0301

(1g) (@) A license described in £18.0114 (14) shall be (5) (a) but is not entitled to any othaptice or hearing under this
denied restricted, limited or suspended if the applicant or licensggction.
is an individual who fails to complwafter appropriate notice, with  (d) A license described in 818.01.4 (16)shall be revoked if
a subpoenar warrant issued by the department of children arlde department of workforce developmecgrtifies under s.
families or a county child support agency undes%53 (5)and 108.227that the licensee is liable for delinquent unemployment
relatedto paternity or child support proceedings or who is delinnsurancecontributions. A licensee whose license is revoked
quentin making court—-ordered paymemschild or family sup  under this paragraph fodelinquent unemployment insurance
port, maintenance, birthexpenses, medical expenses or otheontributionsis entitled to a notice under®8.227 (2)b) 1. b.
expenseselated to the support of a child or former spouse, as pemdhearing under 4.08.227 (5) (aput is not entitled to any other
vided in a memorandum of understanding entered into usdemoticeor hearing under this section.

49.857 (2) Thelicensormay without prior notice deny the application

(b) A license described in 818.0114 (14) (a) (b), (c) or (e) for a license within 60 days after receipt of the application by writ
shallbe suspended or revoked if the departnoénévenue certi  ten notice to the applicant, stating the grounds for the denial.
fies under s.73.0301that the applicant or licensee is lialide  Within 30 days after receiving the notice, the applicant may peti
delinquenttaxesor if the department of workforce developmention the division of hearings and appeals to conduct a hearing to
certifiesunder s108.227that the applicant or licensee is liable foreview the denial, and a hearing shall be scheduled with reason
delinquentunemployment insurance contributions. ablepromptness.

(c) No provision of ss218.0101to 218.0163that entitles an (3) (@) 1. Except as provided in sulftl, the department of
applicantor licensee to a notice or hearing applies tienial, transportatiorshall not license an applicant as a defalethe sale
restriction limitation, suspension or revocation of a license under lease of motor vehicles at retail unless the applicant owns or

this subsection. leasesa vehicle display lot and a permanent building in which
(1m) (a) A license described in £18.0114(16) shall be thereare facilities to display motor vehicles and to repair func
deniedif any of the following applies: tional and nonfunctional parts of motor vehicles, whexglace
1. The applicant fails to provide any information requireEFent parts, repair tgols and equipment to service motor vehicles
unders.218.014 (21g) (a) arekept, and at which the books, records and files necegsary

2. The department of revenue certifies und@3s0301that conductthe dealés business shall be kept and maintained.

the applicant is liable for delinquent taxes. An applicant whose 1M- Atr)eslig.ence,_ the_nt ?]r temporary sftangﬂijs not bcserfitly
licenseis deniedunder this subdivision for delinquent taxes i§€rmanenbuilding within the meaning of subi.
entitledto a notice under 3.0301 (2) (b) 1. tand hearing under 2. The requirements in suki.that an applicant own or lease

s.73.0301 (5) (aputis not entitled to any other notice or hearin? vehicle display lot and that the permanbutiding owned or
underthis section. easedby the applicant contain facilities to display motor vehicles

2m. The department of workforce development certified® N0t apply to persons who are engaged only in the leasing of
unders. 108.227thatthe applicant is liable for delinquent unem Motor vehicles and who do not maintain an inventory of motor
ploymentinsurance contributions. An applicant whose license Y§Niclesoffered for lease. . . .
denied under this subdivision for delinquent unemployment (b) An approved service contract with an established repair
insurancecontributions is entitled to a notice undet®3.227 (2) shophaving the repair parts and repair facilities specifigpain
(b) 1. b.andhearing under £08.227 (5) (aput is not entitled to (&) 1. shall serven lieu of the applicans’ owning or leasing the
any other notice or hearing under this section. applicant’'sown repair facilities if the service connection is within

3. The applicant is an individuatho fails to complyafter 2 'éasonable distance from tapplicants place of business and
appropriatenotice, with a subpoena or warraesued by the if theservice connection guarantees in writing the making of the

departmeniof children and families or a county child supporf€Pairsor replacements ordered by the dealer _
agencyunder s59.53 (5)and related to paternity or child support (C) This subsection does not apply to persons who deal only in
proceedingr who is delinquent in making court-ordered paymopedsor motor bicycles.

mentsof child or family support, maintenance, birth expenses, (4) (a) No license may be suspended or revoked except after
medical expenses or other expenses related to the support ahaaring orthe possible suspension or revocation. Except as pro
child or former spouse, as provided in a memorandum of undeided in par(b), the licensor shall givihelicensee at least 5 days’
standing entered into under £49.857 An applicant whose noticeof the timeand place of the hearing. The order suspending
applicationis denied under this subdivision is entitled taotice  or revoking the license shall not béective until after 10 days’
and hearing under 49.857but is not entitled tany other notice written notice of the order to the licensee, after the hearing under
or hearing under s218.0101t0 218.0163 this paragraph has been held.
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(b) When in the licensts opinion the best interest of the pub 2. The permanency of the investment necessarily made and
lic or the trade demands it, for conduct or under circumstandks obligations incurred by existing enfranchised dealers in the
specifiedin ss.218.0101to 218.0163or in rules promulgated by performanceof their franchise agreements.
thelicensor the licensor may suspend a license upon not less than 3. The efect on the retail motorehicle business in the rele
24 hours’ notice of hearing and with not less than 24 hours’ notiggnt market area.

of the suspension of the license. . 4. Whether it is injuriousgo the public welfare for the pro
(c) Matters involving suspensions or revocations brougfbseddealership or outlet to be established or relocated.
beforethe department of transportation shall be heardianitled 5. Whetherthe establishment or relocation of the proposed

uponby the division of hearings and appeals. If the departmeqt,|ershipr outlet would increase competition and therefore be
of transportation requests the division of heariags appeals to i, the public interest.

heara matter broughbefore the department of transportation - . .
underpat (b), the division of hearings and appeals shall hear and 6 Whether the existing enfranchised dealers of the line make
motor vehicle are providing adequate consumer care for the

decidethe matter within 30 days after the date of the departm motor vehicles of that line make, including the adequacy of motor

of transporiatiors request. vehicleservice facilities, equipment, supply of parts and qualified
(5) Thelicensor may inspect the pertinent books, records, "i’)tersonnel. » Squip » SUpply ot p q

tersandcontracts of a licensee and shall determine the cost of'an 7. Whether the existing enfranchised dealers of the line make
examination. The cost of an examination shall be paid by thef . 9

licenseeso examined within 30 days after demand for thf motor vehicleare receiving vehicles and parts in quantities

examinationby the licensor The licensor may maintain an actiorPromisedby the manufacturgfactory branctor distributor and
for the recovery of the costs of the examination in any court [P\_Nthh promised quantities existing enfranchised dealers based
competenjurisdiction their investment and scope of operations.

(6) If alicensee is a firm, corporation or limited liabilitym 8. The efect the denial of theroposed establishment or

pany,it shall be sufcient cause for the denial, suspension or {evéelocationwoyld haye on the quense applicant, dealgr or outlet
cationof a license that anyfider, director trustee or manager of operatomwho is seeking to establishlocate a dealership or eut

- X e P let.
thefirm, corporation or limited liability compangr any member . L .
in case of a partnership, has been guilty of any act or omissjor(¢) Thedecision of the division of hearings and appeals shall
which would be cause forefusing, suspending or revoking abein writing and shall contain findings of fact and a determination
licenseto that party as an individual. Each licensee shall 96 Whether there is good caufi® not permitting the proposed
responsiblgfor the acts of any or adf his or her Sa|espersonse_stabllshme_nor relocation of the dealership or outlet. The-divi
while acting as his or her agent, if the licensee approvedrafcbr Sion of hearings and appeals shadiliver copies of the decision
knowledgeof the acts or other similar acts and after approving i the parties personally or by registered maihe decision is
or obtaining knowledge of the acts retairied benefit, proceeds, final upon its delivery or mailing and no reconsideration or rehear
profits or advantages accruing from the acts or otherwise ratifiét@ by the division of hearings and appeals is permitted.
the acts. (d) For purposes of this subsection:

(7) (&) 1. A manufactureimporter or distributor who seeks  1d. “Closed” means the fefctive date of the termination or
to enter into a franchisagreement establishing or relocating xpirationof a dealershig’oroutlets license or franchise, which
motor vehicle dealershiparts outlet or service outlet within theeveris earlier
relevantmarket area of an existing enfranchised dealer of the line 1h. The reopening or replacementaodiealership or outlet that
makeof motor vehicle shall first notifyn writing, the department hasbeen closed for less than 2 years, at the original location or
of transportation and that existing enfranchised dealer of its intevithin 2 miles of the original location by the closest highway
tion to establish orelocate a dealership or outlet.ithih 30 days route,is not the establishment of a motor vehicle dealership er out
of receiving the notice or within 3fays after the end of any appealet, unless the location is within 4 miles, by the closest highway
procedureprovided by the manufacturémporter ordistributor  route, of another franchised dealer of the stineemake and is
whicheveris later any existing enfranchised dealer of #zene closerto that dealer than the closed dealership or outlet.
line make to whom the manufacturénporter or distributor is ~ 1m_ The reopening or replacement of a dealership or outlet
requiredto give notice under this paragraph may file with thehathas been closed for less than 2 years location other than
departmentof transportation anthe division of hearings and the original location and other than a location within 2 miles of the
appealsa complaint protesting the proposed establishmoent griginal location by the closest highway route, but within the area
relocationof the dealership or outlet within the relevamirket of sales responsibility thalad been assigned to the closed dealer
areaof the existing enfranchised dealer ship or outlet by the manufacturémporter or distributor is not

2. If a complaint is filed under subdl., the department of the establishment of a motor vehicle dealership or outlet, unless
transportatiorshall inform the manufacturemporter or distribu  the new location is within 6 miles, by the closest highwauyte,
tor that a timely complaint has been filed, that a hearing @ another franchised dealer of the same line make and is closer
required,and that the proposed franchise agreement may nottbehat dealer than the closed dealership or outlet.
enterednto until the division of hearingsnd appeals has held a 1. The reopening or replacementodlealership or outlet that
hearing, nor thereafterif the division of hearings and appealshasheen closed for 2 or more years or ikait a location outside
determinesthat there is not good cause for permitting the-prayf the area of sales responsibility that had been assigned to the
posedestablishmenor relocation of the dealership or outlet. Insjoseddealership or outlet by the manufactuieporter or dis
the event of multiple complaints, hearings shall be consolidatgghutor is the establishment of a dealership or outlet.

to expedite the d_ls_posmon of the issue. ] o 2. The relocatiorof a dealership or outlet to a location within
(b) In determining whether good cause exists for permittingmiles of the existing location by the closest highway route and
the proposed establishment or relocatlon of a dealership or out{gfhin the existing area of sales responsibitissigned to that
the burden of proof for showing good cause shall be on tlgalershipor outlet by the manufacturémporter or distributor
manufacturerimporter or distributorand the division of hearings js not the relocation of a dealership or outlet, unless the location
and appeals shall take into consideratithe existing circum s within 4 miles, by the closesighway route, of another fran
stancesincluding, but not limited to: chiseddealer of the same line make and is closer to that dealer than
1. The amount of business transacted by existing enfrahe existing location. The relocation of a dealership or outlet to
chiseddealersf the line make of motor vehicle when compared locationother than a location within 2 miles of the existing foca
with the amount of business available to them. tion, but within the existing area of sales responsibility assigned
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to that dealership or outlet by the manufactuiraporter or dis 5. The degree to whicthe proposed modification is neees
tributor is not the relocation of a dealership or outlet, unless thary to the orderly and profitable distribution of products by the
relocationsite is within 6 miles, by the closest highway route, aespondent.

thelocation of another enfranchised dealer of the same line make . Whether the proposed modification i$set by other modli
and is closer to that dealer than the existing location. The felog@ationsbeneficial to the motor vehicle dealer

tion of a dealership or outlet to a location outside the area of sale

responsibilityassigned to the dealership or outlet by the manufag, i \vriting and shall contain findings of fact and a determination
tureris the reIocayon ofa dealersh|_p or outlet. ) of whether there is good cause for permitting the proposed modifi
3. The establishment or relocation of a service or parts outigftion. The division of hearings and appeals shall deliver copies
requiresthat notice be given under p@) to existingenfranchised of the decision to the parties personally or by registered mail. The
dealerswho are otherwise entitled to receive noticeler par(a)  decisionis final uponits delivery or mailing and no reconsidera

andwho are authorized to perform wdikrectify product or war  tjon or rehearing by the division of hearings and appeals is per
ranty defects or delivery and preparation obligationghe same mitted.

line make as the proposed service outlet or to use a e, (9) Any person in interest aggrieved by a decisibthe divi

trademarkor service mark that &lso proposed to be usgd by thPsion of hearings and appeals or an order of the division of banking
proposedservice or parts outlet, except that the establishment yhave a review of the decision as provided in2sH.

relocationof a service oparts outlet that is owned and operate . . .
by a motor vehicle dealership enfranchised by the manufacturer (10) In addition to the licensts authorityto deny suspend,
y P y ac revoke a licensander ss218.0101to 218.0163 the division

importeror distributor requires that notice be given only to exisP" ki ft blic hear . ial ord .
ing dealers who are otherwise entitled to receive notice under [°2nKing, after public hearing, may issue a special order enjoin

(a) and who hold a franchise to sell the same line raakbe deal N9 @ny licensee from engagirig any act or practice which is

ershipthat will own and operate the proposed service or parts ofgteérmineddy thedivision of banking to be in violation of any
let. provisionof sub.(1), and the division of hearings and appeals may

be petitioned to and, after notice and hearing, may issue a special
orderenjoining a licensee from engaging in any acpuarctice
Qhich the division of hearings arappeals determines to be in

i:(c) Thedecision of the division of hearings and appeals shall

4. A manufactureés, importets or distributos authorization
of a fleet owner to perform warranty or delivery and preparati
work only onthe fleet ownés own vehicles is not the establish violation of any provision of suk(1).

mentof a service outlet. In this subdivision: . History: 1999 a. 315.123t0187, 28410286 1999 a. 1862003 a. 77326, 2005
a. “Fleet owner” means a person who owns fooit& use or a. 25, 256 2007 a. 202011 a. 912013 a. 362013 a. 16&.21.
for the use Of Others 10 or more motor veh|c|emefcurrent or Cross—-reference: See also chdrans 137138 139, and140, Wis. adm. code.

; “Willful” under s. 218.01 (3) (a) 6. [naub. (1) (cm)] means intentional. Fraud
_precedlngno_de_l year mangfactureq QI’ Sdﬂ;d the manufacturer andmalice are not elements. The state need not prove intent to deceive the buyer
importeror distributor who is authorizing the warranty work to b@nders. 218.01 (3) (a) 18. [now sub. (1) (im) 2.]. DQFfsconsin Fansportation
performed, Commission105 Ws. 2d 678315 N.W2d 371(Ct. App. 1981).

b. “Fleet owner” does not include persons engagethén Affirmed. 111 Ws. 2d 80330 N.w2d 159(1983).

. . X L Under s. 218.01 (3) (b) [now sub. (2)] the commissioner may conduct a de novo
businesf leasing motor vehicles to individual consumers.  reviewof a departmerdecision and may substitute his or her own judgment for that

i i i the department. DOT. Office of the Commissioner ofransportation159 Ws.
. 5. Irr]\e establtlsthmentdor reltocatlorrll_ olf a moéor vehicle dealtgf 71455 NW24l B70(Ct, App. 1960).
Ship with respect 10 used motor vehicles under an agre€mene jegisiature imposed the adjudicative responsibilities under ()@ the

betweenthe dealer and a manufacturienporter or distributor is Division of Hearings and Appeals and, for purposes of adjudicationgedhtire

the establishment or relocation of a motor vehicle dealership. Pivision with administration and enforcement of that statutecoart may accord
deferenceo the divisions interpretation of sub. (8) (a). Interpretation of a motor

(8) (a) A manufacturer or distributor may not modify a motovehicledealer agreement under sub. (8) (a) was a matter of first impreSsieulivi

vehicledealer agreement during the term of the agreement or ugtgnlacked the requisite expertise and experience for its statutory interpretaion to
. . e . . accorded great weight deference. Racine Harley—Davittsnry, Division of Hear
its renewal if t_he modlflc,’;}tlon substan_tlally _and adversdigcad ingsand Appeals2006 WI 86 278 Ws. 2d 549717 N.W2d 184 03-2628
the motor vehicle dealés rights, obligations, investment or return The manufactures assignmeruf territory to a dealer is part of their motor vehicle
on investment without giving0 days written notice of the pro dealeragreement under sub. (8). Racine Harley—Davidson, I@ivision of Hear

e : . -dngsand Appeals2006 WI 86278 Wis. 2d 549717 N.W2d 184 03-2628
pos_edmOdlflcatlon to the motor vehicle dea!er unless the mOdndF Perfectperformance is not required tdexftuate a “cure” under sub. (@) 1. b.
cationis required by laywcourt order or the licensofMthin the  Thestatutory word “cured” encompasghe meaning of “cured” in contract law: the
60—daynotice period the motor vehicle dealer niidgy with the breachingparty is to stop the fafnding conduct antb substantially perform the con

. P . tract. Only if the breach is not cured to the level of substantial performance may the

departmentof transportation anthe division of he_ar'ngs and injured party terminate the contract. This meaning focuses on the performance of the
appealsand serve upon the respondent a compfaint deter breachingparty rather than on matters beyond the control of the breachingsarty
mination of whether there is good cause for permitting the prgsthe conduct of 3rd parties or on thieefs of an economic recessiornIw Trucks

posed modification. The division of hearings and appeals s%ﬂmﬁﬂg'gg!‘lggg sau Tuck CenterInc. 2010 W1 15 323 Ws. 2d 294779

pro.mptlysche.dule a hearing and decide the rT.laM.mtiple com Section 218.01 (3) (a)L1[now sub. (1) (f)] is applicable to manufacturers. Bob
plaintspertaining to the same proposed modification shall be cosillow Motors, Inc. v General Motors Cor@72 F2d 788(1989).

solidatedfor hearing. The proposed modification may not takeA dealefs refusal to sell thmanufactures products after filing a complaint under
9 prop y S. 218.01 (2) (bd) 2. [now 21814 (7) (d)] is a violation of that provision, and conse

effectpending the determination of the matter quentlyof s. 218.01 (3) (a) 4. [now 21818 (1) (bm)], entitling the manufacturer

(b) In making a determination of whether there is gomalse to treble damages under s. 218.01 (9) (am) [now s. 218.0163]. American Suzuki
for permitting a proposed modification, the burden of proof shaffter Cor. v Bill Kummer, inc.65 F3d 1381(1995).
be on the manufacturer or distribut@axcept that the burden of
proof with regard to the factor set forth in p@) 3.shall be on the
dealer,and the division of hearings and appeals may consider

relevantfactor including: . ] ; o
L authorizedto do business, a licensed dealdistributor or
1. The reasons for the proposed modification. manufactureshall apply to the departmest transportation for
2. Whether the proposed modification is applied to fecé$  anamended license. The department of transportation shall issue
all motor vehicle dealers in a nondiscriminating manner suchlicense without chae.

3. The degree to which the proposed modification will have (2) whenevera licensed dealedistributor manufacturer or
a substantial and adversdeaft upon the motor vehicle dedger transporteropens a new place of businetise licensee shall

rights, investment, or return on investment. promptly report that fact, including theddress of the new place
4. Whether the proposed modificatimrin the public interest. of business, to the department of transportation.

218.0119 Changes in places of business to be
(S orted. (1) Before changing the location of a place of busi
nessor opening a new place of business in a municipality in which
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13 Updated 13-14Wis. Stats. AUTO DEALERS — FINANCE COMPANIES 218.0124

(3) Whenevera licensed dealedistributor or manufacturer 6. Not more than eight years have elapsiede the factory
discontinuer disposes of his drer business, that dealdistrib-  initially acquiredits ownership interest in the dealership, unless
utor or manufacturer shall promptly report that fact to the depathe department, upon petition by the dealer operatetermines
ment of transportation and return the license and registratitimatthere is good cause to allow the dealer operator a longer period
platesissued. Whenever a licensed dealstributor or manufac to complete hior her acquisition of all of the ownership interest
turer discontinuesusiness due to license suspension or revoda the dealership held by the factory and the longer peléoer
tion, that dealerdistributor or manufacturer shall surrender theinedby the department has not yet elapsed.
licensesand registration plates to the department of transportation(c) The ownership, operation or control of a dealership by a
for the suspension or revocation period. factory that does not meet the conditions under (@aior (b), if

(4) Any dealer distributor manufacturer or transportesho  thedivision of hearings and appeals determines, after a hearing on
fails to comply with the requirements of this section may ke matter at the request of any pathat there is no prospective

requiredto forfeit not less than $100 nor more than $200. independentlealer available to own and opertite dealership in
History: 1999 a. 31s.105t0 109, 2003 a. 215 amanner consistent with the public interest and that meets the rea
Cross-reference: See also ctirans 138Wis. adm. code. sonablestandard and uniformly applied qualifications of the
tory.

218'01“21 F?ctory stores. (1m) "? this section: . (d) The holding or acquisition, solely for investment purposes,
(@) "Agent” means a person who is employed by @li@ed  of an ownership interest in gublicly traded corporation by an
with a factory or who directly or through an intermediary is-coymployeebenefit plan that is sponsored by a factory

trolled by or under common control of a factory History: 1999 a. 33.110, 186 2003 a. 77
(b) “Control” meanghe possession, direct or indirect, of the _ _
powerto direct or cause the direction of the management or palil8.0122 Damages to delivered vehicles. 1) A

ciesof a person, whether through the ownership of voting secumianufacturerimporter or distributor shall disclose in writing to
ties, by contract or otherwise. “Control” does not include the rela motor vehicle dealeat or before delivery to the dealany dam
tionship between a factory and a dealership undebaaic age andepairto a new motor vehicle occurring after the manufac

agreemenfiled under s218.0114 (7) (a) 1. turing process is complete but before delivery to the deiétee
(c) “Dealer operator” means an individual who is vested wi$PStof the repair exceeds 6 percent of the manufactusery
the power and authority to operate a dealership. gestedretail price, as measured by retail repair costs. Replace

nt of glass, tiresbumpers, fenders, moldings, audio equip

(d) “Dealership” means a person licensed or required to . ; P !
licensedas a motor vehicle dealer under2$$8.0101t0218.0163 ﬁkgm’ instrument panels, hoods and deck lids with identical
manufacturer’original equipment is natonsidered damage and

(dm) “Department” means the department of transportatiofepairunder this subsectionlf a manufactureimporter or dis
(e) “Factory” means a manufactuyeiistributor or importer tributor fails to make a disclosure of damage and repair under this

or an agent of a manufactuyelistributor or importer subsection, it shall be liable to the dealer for any liakititposed
(f) “Operate” means to directly or indirectiyanage a dealer onthedealer for a failure on the part of the dealer to disclose that
ship. damageand repair

(g) “Ownership interestimeans the beneficial ownership of (2) If the cost of repairing damage to a maator vehicle that
onepercent or more of any class of equity interestdeaership, occursbefore delivery to the dealerlocation exceeds 6 percent
whetherthe interest ishat of a shareholdgpartnerlimited liabi-  of the manufacturés suggested retail price, as measurerktyil
ity company member or otherwiseo Thold” an ownership inter repair costs, the dealer may reject drtitle has passed to the
estmeans to havpossession of, title to or control of the ownershigealer, require themanufacturerimporter or distributor who
interest,whether directly or indirectly through a fiduciary or ardeliveredthe vehicle to repurchase the vehicle withirbLi8iness
agent. daysafter deliveryunlessghe damage occurred during shipment

(2m) A factory shall not, directly or indirectlftold anowner ~ and the method of transportation, carrier or transporter of the
shipinterest in or operater control a motor vehicle dealership inmotor vehicle was designated by the motor vehicle deal@on
this state. repurchasethe manufactureimporter or distributoshall be sub

(3m) This section does not prohibit any of the following: rogatedto all of the dealés rights against the carrier or transporter

) L . "~ of the motor vehicleegarding damage. The cost of repairing
_ (&) Afactory from holding an ownership inter&@sor operat 555 tires, bumpers, moldings and audio equipment with identi
ing a dealership for a temporary period, not to exceed ong y%%.'{l manufactures original equipment shall not be included in
duringthe transition fronone owner or dealer operator to anomeﬂeterminingthe cost of repairing damage under this subsection.

(b) A factory from holding an ownership interest in a dealer 3y Thjs section does not apply to motorcycles that are deliv

ship, if all of the following apply: o eredin a crated, disassembled condition to the dealer or the deal
1. The dealer operataf the dealership is an individual whogy’s agent.
is not an agent of the factory History: 1999 a. 315,111

2. The dealer operator of the dealership is unable to acquire

full ownership of the dealership with his or her own assets. 218.0123 Vehicle allocations. No manufactureimporter
Pr distributor shall adopt, change, establishingplement a plan

or systemfor the allocation, scheduling or delivery of new motor
vehicles,parts or accessories to its motor vehicle dealers that is not
fair, reasonable anefjuitableor modify an existing plan or system
soas to cause the plan or system to be unreasonable, unfair-or ineq
) h uitable. Upon the request of any dealer franchised by it, a
factoryand the dealesperator of the dealership under which the, 5 i¢a cturerimporter or distributor shall disclose in writing to

dealeroperator will acquire all of the ownership interest in thg o jaaler the basis u ; ;
; A pon which new motor vehicles, earts
dealershitheld by the factory on reasonable terms specifiéltéin ,cessoriesre allocated, scheduled and delivered among the

agreement. o _ manufacturer’sjmportefs or distributors dealersof the same
5. The written agreement described in subgbrovides that |ine make.
the dealer operator will make reasonaptegress toward acquir  History: 1999 a. 3%.112
ing all of the ownership interest in the dealership, and the dealer
is making reasonable progress toward acquiring all obtheer  218.0124 Performance standards.  Any performance
shipinterest in the dealership. standardor program for measuring dealership performance that

percéntof the total ownership interests in the dealerstithin
oneyear from the date that the factory initiaflgquires any own
ershipinterest in the dealership.

4. There is a bona fide written agreement faafbetween the
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may have a materiadffect on a dealeland the application of any ranty defects of the manufacturé@mporter or distributor or tsat

suchstandard or program by a manufactuireporter or distribu isfy delivery and preparation obligations of the manufacturer

tor, shall be fairreasonable and equitable. Upon the requestiafporter,or distributor or whgerforms any other work required,

any dealer a manufactureimporter or distributor shaflisclose requestedor approved by the manufacturienporter or distribu

in writing to the dealer a description of how a performance staor or for which the manufactureimporter or distributor has

dard or program is designed and all relevant information usedaigreedto pay

the application ofthe performance standard or program to that () Reasonable compensation under (@for labor is equal

dealer. to the deal€es efective nonwarrantyabor rate multiplied by the
History: 1999 a. 3%.113 numberof hours allowed fothe repair under the manufactuser

. . . importer’s,or distributois time allowances used in compensating

218.0125 Warranty reimbursement. (1) In this section:  {he dealer for warranty work Reasonable compensation under
(a) “Dealer cost” means the wholesale cost for a part as listegk.(a) for parts is equal to the dedkecost for the parts multiplied

in the manuffc\ctures, importers or (_jiStI’ibUtO’IS current_ price by the deales average percentage markup ogtealer cost for
schedulesor, if the part is not so listed, the deateoriginal parts.

invoice cost for the part. _ (c) 1. The dkctive nonwarranty labor rate is determined,
(b) “Qualifying nonwarranty repairs” means nonwarrantysingthe submitted substantiating orders under ) (a) 2,

repairsthat would be covered by the warranty shanufacturer by dividing the total customer labor clas for qualifying non

importer,or distributor if the vehicle being repaired was covereffarrantyrepairs in the repair orders by the tatamber of hours

by the warranty The term does not include routine maintenancghat would be allowed for the repairs if the repairs were made
(2) A manufacturerimporter or distributor shall, for the underthe manufacturés, importets, or distributo’s timeallow-

protectionof the buying public, specify the delivery and preparancesused in compensating the dealer for warranty work.

tion obligations of its dealers before delivery of new motor 2. A dealets average percentage markup over dealer cost for
vehiclesto retail buyers. Except forraanufacturgrimporter or  partsis determined, using the submitted substantiating orders
distributorof motorcycles with respect to a dealer of the maHUfaQndersub.(4m) (a) 2, by d|V|d|ng total Ch@'es for parts inhe
turer’s,importers, or distributots motorcycles, the specificationrepairorders by the total dealer cost for the parts.

shallbe in writing. A copy of the delivery and preparation obliga "4y The manufacturerimporter or distributor of motorcycles
tionsof its dealers shall be filed with the department of transporigi, respecto a dealer of the manufacturgrimporters, or dis

tion by every licensed motor vehicle manufactumporter or —yip, \tors motorcycles may require the deatrreasonable inter
distributorand shall constitute the deateonly responsibility for vals, to provide the manufactureimporter or distributorwith
produtct "ab'ld'.tyt ‘."‘bs tbetvxeen theh de_alelr gnd the n:ag“ffactt“r?{ocuments:r information regarding a reasonable number of sales
importer, or distributor Any mechanical, bodyr parts defects y, iner retail service customers of parts used by the dealer to
arisingfrom any warranties of the manufacturerporter or dis ¢,y similar work in order to substantiate that the amounts
tributor shall constitute the manufactusgimporters, or distrib requestedn the deales notice are consistent with the amounts

utor's product or warranty liability thatthe dealer chaes its other retail service customers for parts
(2m) A manufacturerimporter or distributor of motorcycles ysed by the dealer to perform similar work.

with respecto a dealer of the manufactuigrimporters, or dis (4m) (a) To be eligible for compensation for labor or parts

t(ibutor’s motorcycles shall reasonably compensate any aUtthhdersub (3m), a dealer shall submit to the manufacturer
rized dealer who performs work to rectify the manufactarer importer o'r distr'ibutor all of the following:

importer’s,or distributots product or warranty defects or delivery ) . . )
and preparation obligations or who performs any other work 1. A writtennotice of the claimed fefctive nonwarranty labor
required requested, or approved by the manufactimgsorte or rateor average percentage markup over dealer cost for parts.
distributoror for which the manufacturgmporter or distributor 2. Either 100 sequential repair ordéss qualifying nonwar
hasagreed to payncluding compensation for labor at a labate  ranty repairs or all repair orders for qualifying nonwarranty
equalto the efiective labor rate chged all customers and for partsrepairsperformed in a 90—-day period, whicheigless. All repair
atanamount not less than the amount the dealegelsats other ordersunderthis subdivision must be for repairs made no more
retail service customers for parts used in performing similar wotkan180 days before the submission.
by the dealer (b) Not more than 30 days after receiving a submission under
(3) To be eligible for compensatidor parts under sulf2m),  par. (a), the manufacturgiimporter or distributor shall begin
adealer of motorcycles shall notify the manufacturaporter or  compensatinghe dealer based on théeetive nonwarranty labor
distributorof motorcycles in writing of the amounts that the dealéateor average percentage markup over dealer cost for parts that
chargests other retail service customers for parts and request ttsssubstantiated by the submission. If the manufactimeorter
it be paid for parts in accordance with this section. The notice n@ydistributor disputes the dealerclaimed laborate or markup,
belimited to the dealés average markup over dealer cost that thiée manufacturerimportey or distributor shall notify the dealer in
dealerchages its other retail serviaistomers for parts used towriting that it disputes the labor rate or markup. A notice under
perform similar work. The notice shall be served upon thiis paragraph shall include a written explanation of the reason for
manufacturerimporter or distributor not less than 30 days beforéhe dispute, including the labor rate or markup that the manufac
the date on which the dealer requests that the manufactuterer,importer or distributor has determined is substantiated by
importer, or distributor begin paying the dealer foarts at the thesubmission.
statedamounts. The manufactureimporter or distributor shall (5) A manufacturerimporter or distributor who fails to com
pay the dealeras provided in this section, at the amounts statg@dnsatea dealer for parts at an amount not less than the amount the
in the dealer notice for parts used in work performed on and aig@flerchages its other retail servi@istomers for parts used to
the beginning date stated in the notice. This section applies tgetformsimilar work shall nobe found to have violated this sec
manufacturerimporter or distributor of motorcycles with respecttion if the manufacturgimporter or distributor shows that, far
to a dealer ofthe manufactures, importets, or distributos  manufacturerimporter or distributor of motorcycles with respect
motorcyclesand those dealers. to a dealer ofthe manufacturés, importets, or distributos
(3m) (a) Subject to subi4m), a manufacturerimporter or motorcycles,the amount is not reasonably competitive to the
distributor, except amanufacturerimporter or distributor of amountschaged toretail service customers by other similarly sit
motorcycleswith respect to a dealer of the manufactster uatedfranchised motor vehicle dealers in this state forstrae
importer’s, or distributots motorcycles, shall reasonably compartswhen used by those dealers to perform similar warkoor
pensate dealer who performs work to rectify the product orwaany other manufactureimporter or distributorthe amount is not
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reasonablycompetitiveto the amounts chged to retail service omissionsof both the manufactureimporter or distributor and

customersby other similarly situated franchised motor vehicl¢he dealerthe manufacturerimporter or distributor is not obli

dealersn this state in performingualifying nonwarranty repairs. gatedto defend the dealer against a claim arising out of the deal
(6) If a manufactureimporter or distributor furnishes a parter’s alleged acts or omissions and is not oblig&eiddemnify the

to a dealer at no cost for use by the dealer in performing work figaleragainst any part of a judgment or settlement that arises out

which the manufacturerimporter or distributor is required to of the deales alleged acts or omissions.

compensatethe dealer under this section, theanufacturgr  History: 2011 a. 91

importeror distributor shall compensate the dealer for thegiart ) .y

an amount not less than the amount the dealemgeisaits other 218.0131 Family member 's right to succeed deceased

retail customers for parts when used to perform similar work 18§ incapacitated dealer under existing franchise ~ agree-

the wholesale cost for the furnished part as listed in the manufdtent. (1) Any designated family member of a deceased or inca

turer’scurrent price schedules. A manufactuiporter or dis ~ Pacitateddealer shall have the right to succeed the decemsed

tributor may pay the dealerr@asonable handling fee instead ofcapacitatediealer in the ownership or operatiohthe dealer

the compensation otherwise required by this section for specf@ipunder the existing franchise agreement if the designated fam

high—performanceomplete engine assemblisnished to the Iy member gives the manufactyriactory branch or distributor

tributor excludes special high—-performance complete engiffee dealeis death or incapacifyinless there exists good cause for

assembliesn determining whether the amounts requested in thefusalto honor the succession on the part of the manufacturer

dealer'snotice are consistent with the amounts that the deaf@ftorybranch or distributorThe manufacturefactory branch or

chargesits other retailservice customers for parts used by théistributormay request, and the designateahily member shall

dealerto perform similar work. provide, personabnd financial data that are reasonably necessary
(7) A claim made by a franchised motor vehicle dealer f&p d€termine whether the succession should be honored.
compensatiominder this section shall be either approvedisap (2) If a manufactureffactorybranch or distributor believes it

provedwithin 30 days after the claim is submitted to the manufaasgood cause for refusing to honor the succession to the owner
turer,importer or distributor in the manner and on the forms t§&ip and operatiorof a dealership by a family member of a
manufacturerimporter or distributor reasonably prescribes. Afleceasedr incapacitateciealer under the existing franchise
approvedclaim shall be paid withiB0 days after its approval. If agreementthe manufacturefactory branch or distributor may

a claim is not specifically disapproved in writing or by electroni@ithin 30 days of receipt of notice of tdesignated family mem
transmissiorwithin 30 days after the date on which the manufager'sintent to succeed the dealerthe ownership and operation
turer,importer or distributoreceives it, the claim shall be consid Of the dealership, serve upon the designated family member and
eredto be approved and payment shall follmithin 30 days. A thedepartment of transportation notice of its refusatonor the
manufacturerjmporter or distributor retains the right to audisuccessiorand of its intent to discontinuge existing franchise
claimsfor aperiod of one year after the date on which the claigreementvith the dealership no sooner than 60 days from the
is pa|d and to Cth back any amounts pa|d on claims that aﬂgﬁte the notice is served. The notice Sha” state the spe(_:lflc
falseor unsubstantiatedf there is evidence of fraud, this subsecgroundsfor the refusal to honor the succession and the discentinu
tion does not limit the right of the manufacturer to audit for long@nceof the franchise agreement. If no notice of refusal and dis

periodsandchage back for any fraudulent claim, subject to th€ontinuances timely served upon the family member aiegart
limitations period under $893.93 (1) (b) mentof transportation, or if the division dlearings and appeals

History: 1999 a. 31ss.114t0 121; 2011 a. 91 2015 a. 171 rulesin favor of the complainant in a hearing held under &)b.
the franchise agreement shall continue ifeeff subject to ter
218.0126 Promotional allowances. A claim made bya minationonly in the manner prescribed in this subchapter

franchisedmotor vehicle dealer for promotional allowances or (3) (a) Any designated family member who receives a notice
otherincentive payments shall be either approved or disapprovgithe manufactures, factory brancls’ or distributots refusal to
within 30 days after the claim is submitted to thaenufacturer honorhis or her succession to the ownership and operation of the
importer or distributor in the manner and on the forms thgealershipmay within the 60-day notice period, serve on the
manufacturerimporter or distributor reasonably prescribes. Afespondenand file in triplicate with the divisionf hearings and
approvedclaim shall be paid withiB0 days after its approval. If appealsa verified complaint fom hearing and determination by

a claim is not specifically disapproved in writing or by electronighe division of hearings and appeals on whether good cause exists
transmissiorwithin 30 days after the date on which the manufagor the manufactures, factory brancls' or distributots refusal
turer,lmporter or distributoreceives It, the claim shall be consid anddiscontinuance. The division of hearings and appea|s shall

eredto be approved anshyment shall follow within 30 days afterforward a copy of the complaint to the department of transporta
approval. A manufacturerimporter or distributor retains thight  tjon.

to audit aclaim for a period of 2 years after the date on which the )y the manufacturefactory branch or distributor shall, at the
claim is paid and to chge back any amounfsmidon claims that oz ingheld under pata), have the burden of establishing good

arefalse or unsubstantiated. If there is evidence of fraud, this SESusdor its refusal by showing thette succession would be detri

tion does not limit the right of the manufacturer to audit for longer. .-\t the public interest or to the representation of the

Per_ltoctjsandcha%e bzck ggggygfr?udglent claim, subject to thg, 2 tacturerfactory branch or distributofThe franchise agree

'TI'I ?O:qnfgggréosbulnzzer 93 (1) (b) mentshall continue in é&ct until the final determination of the
story: oS issuesraised in the complaint.

218.0128 Product liability . A manufacturerimporter or (c) If the complainant prevails at the hearing held under par
distributor, except amanufacturerimporter or distributor of (2), he or she shall have a cause of action against the defendant
motorcycleswith respect to a dealer of the manufactster manufacturerfactory branch or distributor for reasonable expen
importer’s,or distributor's motorcycles, shall defend, indemnify Sesand attorney fees incurred in the mattéithe manufacturer
andhold harmless a dealer against any claim, judgment, or-settfctory branch or distributor prevails, the division of hearings and
mentfor damages, court costs, expert witness fees, attéerey appealsshall include in its order approving the termination of the
or other expenses arising out of a complaint, claim, or lawsuitff@nchiseagreement such conditions as seasonable and ade
the extent that the complaint, claim, or lawsuit is caused by allegég@ateto afford the complainant an opportunity to receive fair and
defective or negligent manufacture, assembdy design of a reasonableompensation for the value of the dealership.

motor vehicle, part, or accessory by the manufactungporter (4) Nothingin this section shall prevent a dealduring the

or distributor If a complaint, claim, or lawsuit involves acts odealer’slifetime, from designating any person as his or her succes
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sordealer by written instrument filed with the manufactuies trademarksor service marks, either alone or in conjunction with

tory branch or distributor othermarks, in designating, making known or distinguishing any
History: 1999 a. 3%s.193t0197. line make of motor vehicle sold or distributed in this state, except

o o that, if the linemake covered by the franchise has been first dis
218.0132 Termination provisions. (1) (a) For purposes triputedin this state less than 2 years before thectfe date of
of 5.218.0116 (1) (i) the termination, cancellation or discontinuathe cancellation or nonrenewal, those trademarks and service

tion of a motor vehicldine make will be considered to be thecanmarksmay be used in this state aﬁq{@rs from the &ctive date
cellationor failure to renevthe franchise of a motor vehicle dealegf the cancellation or nonrenewal.

or distributor of thatine make even if that line make is part of an 5. Establishes in a proceeding brought by the dealer or distrib

agreementh.at mcludes other line makes. . _utor alleging that the cancellation or nonrenewal violates
(b) Notwithstanding pafa), a manufactureimporter or dis 218.0116(1) (i) all of the following:

tributor may change, add or delete models, specifications, model
namesnumbers or identifying marks or similar characteristics
motor vehicles that it markets withoutfefting a cancellation or J.". ;
failure to renew a franchise. diction to issue the grder o . N

(2) Thecancellation or nonrenewal of a franchise shall not be b. That the continued distribution of the line make in this state

a violation of 5.218.01L6 (1) (i)if all of the following require ~ cannotbe made to comply with the law or order throughrtiee
mentsare met: sonableefforts of the ma_nufacturelmporter qr dlstnbutor_
(a) The motor vehicle dealer or distributor is given notice at C: Thatafter the ééctive date of théranchise cancellation or

least6 months before thefettive date of the cancellation or ron Nonrenewalneither the manufactutemporter or distributor nor
renewal. any owner assignee or licensee of the trademarks or service marks

(b) The manufactureimporter or distributor contempera used for the purpose of designating, making known or distinguish

X ! .ing the line make covered by the franchise will use those-trade
neouslycancels or fails to renew every franchise for the same i rksor service marks, either alone or in conjunction with other
maﬁegrante? tofany ﬁfealerlor_dlstrlbult_or in thke Uhnlte_d Stlates rks,in designating, making known or distinguishing any eom
in the case of a franchise relaiing to a line make that is sold-or I£ab|eline make of motor vehicle sold or distributed in this state.
tributedin less than 13 states of the Unitetites, the manufac History: 1999 a. 315519810 209
turer,importer or distributor contemporaneously cancels or fails ' T
to renew every franchise for the same line make granted to 3B 0133 Termination benefits
dealeror distributor in this state. ' :

a. That the continued distribution of the line make in sitdge
% prohibited by law or byan order of a court or agency with juris

(1) In this section:

(¢) If the franchisee is a motor vehicttaler the dealer (a) “Dealership facilities” means that part of a motor vehicle
receivesthe termination benefits under248.0133 dealers place of business thiatused to conduct business under
@ Th ‘ ) di 'b. q fth anagreement between a grantor and the motor vehicle dealer
folls)vzlin .e manutacturemporter or distributor does any of the (b) “Grantor” means a manufacturer on direct dealership, a
9 . distributoron indirect dealership or an importer on direct dealer
1. Offers orcauses to be fefred to the motor vehicle dealerghin that has entered into an agreement with a motor vehicle
or distributor a replacement franchise with reasonable terms ler.

conditions. L . (c) “Motorcycle grantor” means a manufacturer of motercy
2. Compensates the dealer or distributor for the actual pecyfils o, direct dealership, a distributor of motorcycles on indirect

ary loss caused by the franchise cancellation or nonrenewal. 4lihership or an importer of motorcyclesn direct dealership,

determiningthe actual pecuniary loss, the value of any continugdiy, respecto a dealer of the manufacturimporters, or dis

serviceor parts business available to the dealer or distributor fa[,) tor’s motorcycles, that has entered intoazgneeme’nt with a

theline make covered by the franchise shall be considered. If 8torvehicle dealer '

dealer or distributor and the manufactuneporter ordistributor . . .

cannotagree on the amount of compensation to be paid dniger _ (2) (&) Except as provided in sufs) and subject to su3),

subdivision, either may file a declaratory judgment action in ¥Néna motorcycle grantor or @ealer of its motorcycles termi
courtof competent jurisdiction. nates,cancels, or does not renew an agreement, the motorcycle

: ) . antorshall pay the dealer all of the termination benefits under
3. Establishes, in a proceeding brought by the dealer-or :
tributor alleging that the cancellation or nonrenewal violates érs.(b) to(e), and when a grantor that is not a motorcycle grantor

; : R : t a dealer of its motor vehicles terminates, cancels, or does not
218.0116(1) (i), that the continuedistribution of the line make . ! -
in the United States would cause it economic loss and that, a?f#}ewa franchise, the grantor shall pay thetor vehicle dealer

the effective date of the franchise cancellation or nonrenaveal, of the termination benefits under paft) to (e) When a
ther the manufacturerimporter or distributor nor any owner grantorthat is not amotorcycle grantor terminates, cancels, or

assignear licensee of the trademarks or service marks used esnot renew a franchise, the grantor shall pay the motor vehicle

the purpose of designating, making known or distinguishing t galer‘[he termination benefits under pd). .

line make covered by the franchise will use the trademarks-or ser (b) 1. A grantoshall repurchase from the motor vehicle dealer

vice marks, either alone or in conjunction with other markdein ~ any unsolchewmotor vehicle that meets all of the following crite

ignating,making known or distinguishing any line make of motofa:

vehiclesold or distributed in the United States. a. The motor vehicléas not been structurally modified by a
4. If the franchise relates to a line make that is sold or distrignotor vehicle dealer

utedin less than 13 states of the United States, establishgmona  b. If the grantor is a motorcycle granttte motor vehicléas

ceedingbrought by the dealer or distributor alleging that the canot been operatethore than 300 miles for manufactueetests,

cellation or nonrenewal violates 218.0116(1) (i) all of the predelivery tests, and motor vehicle dealer exchangedition

following: to operation required for motor vehicle delivery from the grantor
a. That the continued distribution of the line make in ¢tege  If the grantor is not a motorcycle grantbe motor vehicle has not
would cause it economic loss. beenoperated more than 506iles for manufacturés tests, pre

b. That after the &ctive date of the franchise cancellatiorflelivery tests, and motor vehicle dealer exchange in addition to
or nonrenewal, neither the manufactuieporter or distributor Operationrequired for motor vehicle delivery from the graror
nor any ownerassignee or licensee of the trademarks or serviggotherdealer of the same line make.
marksused for the purpose of designating, making known er dis c. The motowvehicle was acquired as part of the motor vehicle
tinguishingthe line make covered by the franchigé use those dealer’soriginal inventory or from thgrantor or in the ordinary
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courseof business from another motor vehicle dealer of the sateasefrom the motor vehicle dealat a fair market price poles or
line make who acquired the motor vehicle from the grantor  otherhardware used to erect a sign if the grargquired that the
2. A motorcycle grantor may nbe required to repurchase aSign be free standing and not include a trademark or tnadee
motorvehicle under this paragraph unless the date on the origiflerthan that of the grantofair market price is presumed to be
dealer invoice is within 12 months of the date on which the mo@fiual to the motor vehicle dedteoriginal cost, reduced by one-
vehicle dealer terminates;ancels, or does not renew an agredenth of the original cost for each yearowinership. The grantor
mentor is within 18 months of the date on which the grantor ternfif motor vehicle dealer may rebut the presumption.
nates,cancels, or does not renew an agreement. A grantor that is2. If the dealer leases a sign from the grantor or an eatity
not a motorcycle grantomay not be required to repurchase #olled by the grantqgrthe grantgrexcept a motorcycle granfor
motorvehicle under this paragraph unless the vehicle is of the csinall terminate or arrange for the termination of the lease.
rent or one—year prior model year or the date ofiggnaldealer 3. The grantgrexcept a motorcycle grantds responsible for
invoiceis within 12 months of the date on which the motor vehict@e removal of a sign subject to sulidor 2. from the dealership
dealerterminates, cancels, or does not renew a franchise ofgsility and shall bear the costs of the removal.
within 18 months of the date evhich the grantor terminates, ean (e) The grantoshall purchase from the motor vehicle dealer

cels,or does not renew a franchise. specialtools, equipment and furnishingsaatair market price, if

3. The repurchase price for a new motor vehstiall be the the motor vehicle dealer acquired the tool, equipment or furnish
motor vehicle invoice price from thgrantor plus destination, ing from the grantor or frora source approved by the grantor and
delivery or distribution chages and sales taxes incurredtbg the grantor required that the motor vehicle dealer acquire the tool,
motor vehicle dealerless allowances paid or credited to the motefquipmentor furnishing. Fair market price is presumed to be
vehicledealer by the grantoiA grantor may subtract from a newequalto the motor vehicle dealsroriginal cost, reduced by one-
motorvehicle repurchase price an amount equal taliténution  seventhof the original cost for eachear of ownership. The
in wholesale value caused by damages to a new motor vehigigntoror motor vehicle dealer may rebut the presumption.
beforethe motor vehicle dealer delivers the new motor vehicle to (f) The grantarexcept a motorcycle grantahall reimburse
the grantor the motor vehicle dealer for the amount of any obligations that

(c) 1. Agrantor shall repurchase from the motor vehicle dealgttendbeyond the ééctive date of the termination, cancellation,
any unused, undamaged and unsold parts and accessoriesgam@nrenewal under contracts for computer hardware, software,
unopened appearance and maintenance materials and painisaihtenanceor other related service entered into by the dealer
thoseitems meet all of the following criteria: andrequired by the grantor for 8onths or the remaining term

a. The items are in the motor vehicle deadnventoryor of the contracts, whichever is less, unless the computer hardware,
subjectto a noncancelable order to the grantor on tfectfe software,maintenance, or other related service wsed to sup
date of the termination, cancellation or nonrenewal and are portthe operations of a franchise other than the franchise that was
original packaging, qiif sheet metal or body panels, are in a conterminatedcancelled, or not renewed.
parablesubstitute for original packaging. (3) (a) The grantor shall provide a list of the motor vehicles,

b. The items were acquired by the motor vehicle dealer fraparts,accessories, materials and paints, signs, tegisipment
the grantor or from the motor vehicle deatepredecessor motor and furnishings that the motor vehicle dealer is authorized to
vehicledealer and the items are listed for sale in the gramoice returnto the grantor within 30 dayafter the grantor receives a
schedulesn effect on the d&ctive date of the termination, can written inventory of the propertghat the motor vehicle dealer
cellationor nonrenewal, the items are part of the metgicle intendsto return or within 30 days after thdesftive date of the
dealer’soriginal inventory acquired from the grantor or the itemigrmination, cancellation or nonrenewaiyhichever is later
wereacquired by the motor vehicle dealer from the granttiin ~ Within 60 daysafter the property is actually returned by the motor
4 years before the fefctive date of the termination, cancellationvehicle dealer to the grantorf.0.b. dealership facilities, the
or nonrenewal. grantor shall pay the motor vehicle dealer trembursement

2. A grantor may nobe required to repurchase items that a@nountunder sub(2) (b)to(e), except that the grantor may apply
notlisted for sale in the grantsrprice schedules infett on the the reimbursement amount firsh pay any amount owed by the
effective date of thetermination, cancellation or nonrenewal if Motor vehicle dealer to the grantor
within 2 years before thefettive date of the termination, can  (b) If a repurchase price under s(®).depends on a purchase
cellation or nonrenewal, the grantor permitted a motor vehiciéate or original cost or includes an associated cost, the motor
dealerto return obsolete parts and accessories, or a reaspeablevehicledealer shall have the burden of proving by documentary
centageof parts andiccessories, for an amount that is equal to 8ridencethe purchase date, original cost or associated cost.
greaterthan the price at which those items were listed for sale, les(4) (a) Except as provided in sufl) and subjecto pars(d)
any allowances, at the time the return was permitted. and(f), when a grantoexcept a motorcycle grantor terminates,

3. The repurchase prider parts, accessories, materials angancels,or does not renew a franchise a grantor shall, upon
paintsrepurchased under suldd shall be the price at which thoserequestpay a motor vehicle dealer the termination benefits under
itemsare listed for sale in the granteiprice schedules infett  par.(b) or (c) and under pa(e), and when a motorcycle grantor
on the efective date of the termination, cancellation or nenrderminatescancels, or does not renew an agreement, a motorcycle
newal,or, if an item isnot listed, the motor vehicle dedkeorigi ~ grantorshall, upon request, pay a dedtez termination benefits
nalinvoice cost, plus destination, delivery or distributiiages, underpac (b) or (c). If a motor vehicle dealer receivbenefits
andsales taxes incurred by the motor vehicle detdes allow underpar (b) or (c) and par(f) does not applthe grantor shall
ancespaid orcredited to the motor vehicle dealer by the grantdpeentitled to the possession and use ofisalership facilities for
If a motor vehicle dealer inventories, handles and packages refig period that the termination benefits payment covers.
chasedtems for delivery to the grantathe grantor shall reim (b) If a motor vehicle dealer leases its dealership facilities, a
bursethe motor vehicle dealer an additional amount equ&per  grantor shall, upon request, pay the motor vehicle dealer an
centof the repurchase price under this paragraph. amountequal to the dealership facilities’ rent for one yedioor

(d) 1. A grantor shall purchase from the motor vehicle dealé€ unexpired term of the lease, whichever is less.
undamaged signs at a fair market price, if a sign bears a commoiic) If a motor vehicle dealer owns its dealership facilities, a
name trade name or trademarktbi grantarthe grantor required grantor shall, upon request, pay the motor vehicle dealer an
that the motor vehicle dealer acquire the sign and the sign wamountequal to the reasonable rental value of the dealership facil
acquiredby the motor vehicle dealer from the grantofrom a ities for one year or until the dealersFagilities are sold or leased,
sourceapproved by the grantoin addition, a grantor shall pur whicheveris less.
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(d) Paragraphéb) and(c) apply only to dealership facilities (33m), unless a court, a licensor or the division of hearings and
thatare used in performing sales and service obligations underagpealsietermines thahe grantor has not acted in good faith or
agreemenbefore the motor vehicle dealer receinesice of the has materially violated the agreement a provision of ss.
termination, cancellation or nonrenewal of the agreement.  218.0101to 218.0163and determines that the motor vehicle

(e) If a dealer completed construction or renovation of its deglealerhas not acted in bad faith or has not violated the agreement
ershipfacilities notmore than 24 months before receiving ther a provision of ss218.0101to 218.0163
notice of the franchise termination, cancellation, or nonrenewal 6. An agreement under whietmotor vehicle dealer sells a
andthe construction or renovation was required by the grghtor campingtrailer, as defined in 840.01 (6m)or a traileras defined
grantor except a motorcycle grantor shall pay the dealer @&ms.340.01 (71)but only to the extent that the agreement covers
amountequal to the dealeractual cost for the construction or-rencampingtrailers or trailers.
ovation,less any allowances credits provided to the dealer by (b) Subsectiorf2) does not apply to a motor vehicle dealer who
thegrantor for the construction or renovation and &gstax sav s unable to convey clear title to property under $2j(b)to (e)
ingsaccruing to the dealerbenefit prior to the notice of the fran on the date on which the grantor takes delivery of the praperty
chisetermination, cancellation, eronrenewal from depreciation (c) Subsectiorf2) does not apply to property under s(&).(b)
write—offs related to the construction or renovation. to (e) that is acquired by a motor vehicle dealer from another

(f) If the termination, cancellation, or nonrenewal relates taotor vehicle dealer if the property is acquired after the motor
fewer than all of the franchises operated by a dealer at a singd@icledealer receives or gives notice of termination, cancellation
location,the amount of the termination benefit under this subsesr nonrenewal or if theroperty was acquired other than in the
tion shall be based on the percentage of total square footage atiinary course of the motor vehicle deakebusiness.
utedto the franchise being terminated, cancele@dot renewed () Supsectior4) does not apply if anotorcycle grantor ter

at the efective date of the terminatiomancellation, or non \inates cancels, or fails teenew an agreement in compliance
renewal. This paragraph does not apply to a motorcycle grant@fith 5 218.0116 (1) (i) unless the primary ground for termination,
(5) (a) Subsectiong2) and(4) do not apply to any of the fol cancellation,or nonrenewal is inadequate sales performéyce
lowing: the motor vehicle dealer or if a grantor that is not a motorcycle
1. A motor vehicledealer if a court, a licensor or the divisiorgrantorterminatescancels, or fails to renew a franchise in eom
of hearings and appeals determines thatrtbtor vehicle dealer pliancewith s.218.0116 (1) (i), unless the primary ground for ter
engagedn fraud or theft against the grantor in connection with theination,cancellation, or nonrenewal is inadequate sales perfor
operationor management of its dealership under an agreememanceby the motor vehicle dealer or termination, cancellation, or
2. A motor vehicle dealer who terminates or cancels an-agrééscontinuatiorof a motor vehicle line make.
ment with a motorcycle grantor without giving the grantor 60 (6) (a) This section does not restrict the rigifta motor
days’ notice or the notice required under the agreement, whicrehicle dealer to pursue any other remedy available against a
everis less or who terminates or cancefsanchise with a grantor grantorwho terminates, cancels or does restew an agreement.
thatis not a motorcycle grantor without giving the grari@r  (b) A motorcycle grantor may not make termination bere
days’ notice or the notice required under the agreement, whighis payments under suf2) or (4) contingent on the motor vehicle
everis less. dealerreleasingor waiving any rights, claims, or remedies and a
3. A motor vehicle dealer whioes not give the grantor a writ grantorthat is not a motorcycle grantor may not make the termina
ten request for termination benefits that specifies the benefitan benefits payments under s@®), (4), or(7) contingent on the
soughtwithin 60 days after the fefctive date of the termination, motor vehicle dealer releasing or waiving amghts, claims, or
cancellation or nonrenewal. remedies.

4. A motor vehicle dealer who sells its dealership assets to a(7) If a grantor except a motorcycle grantor cancefsils to
3rd party who becomes a successor motor vehicle dealer underearewa franchise under 818.0132 (2)in addition to the termina
agreementvith the grantar tion benefits providedh subs(2) and(4), the grantor shall com

4d. A motor vehicle dealer who has any license flsat Pensatehe dealer in an amount not less tharfdiremarket value
requiredto operate its dealership revoked. This subdivision dogkthe franchise terminated or not renewed on the date immedi
not apply to a motorcycle grantor or a dealer of its motorcycl@ely preceding the date the manufactpiporter or distributor
with respect to the motorcycle grantor publicly announced the termination, cancellation, or discortinua

4h. A termination, cancellation or nonrenewal based on tfiign of the line make that resulted in the franchise cancellation or

motor vehicle dealés failure to conduct its customary sales angonrenewal. The manufacturemportey or distributor shall pro
serviceoperations during its customary business héarg con vide the compensation under this subsection not more than 90

secutivebusiness days unless the failure is caused by an r:lcf"?i’s""ﬂer the efective date of the cancellation or nonrenewal.

God,work stoppage or delays due to strikes or labor disputes, api>©°": 1999 & 31521010234 2011 a. 91
orderof the department of transportation or the division of-heagqg 9134 Dealership

ingsand appealgr other circumstances beyond the dealeon  «4¢tectedgrantor” means a manufacturer on direct dealersips,
trol. This subdivision does not apply taretorcycle grantor or gistribytoron indirect dealerships or an importer on direct dealer
adealer of its motorcycles with respect to the motorcycle gfantgﬁipsthat has entered into an agreement with a mesbicle

4p. A termination, cancellation, or nonrenewal based on tgalerand that is directly &cted by an action proposed to be
conviction of a motor vehicle dealer of@ime involving theft, undertakerby the dealer under this section.
dishonestypr false statement, or any otf@mme punishable by ) (4) If a motor vehicle dealés agreement with anfatted
imprisonmentor greater thane year This subdivision does not grantorrequires the grante prior approval of an action proposed
applyto a motorcycle grantor or a dealer of its motorcycles W'&i be undertaken bihe dealer under this section, a dealer may not
respect to the motorcycle grantor voluntarily change its ownership or executive managentemts

4t. A termination, cancellation, or nonrenewal based on ther its dealership assets to another person, add another franchise
motor vehicle dealer being subject to a bankruptcseoeivership  atthe same location as its existing franchise or relocate a franchise
filing unless the petition is dismissed not more than 30 days afigthout giving prior written notice of the proposed action to the
thefiling date. Thissubdivision does not apply to a motorcycleffectedgrantor and to the department of transportatiorithi
grantoror a dealer of its motorcycles with resptecthe motor 20 days after receivinthe notice, the &cted grantor may serve
cycle grantor the dealer witha written list of the information not already known

5. A motor vehicle dealer who terminates, cancels or fails tw in the possession of the grantoat is reasonably necessary in
renewan agreement to sell motor homes, as defined3AG01 orderfor the grantor to determine whether the proposed action

changes. (1) In this section,
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shouldbe approved. The grantor shall, in good faith, confirm imership,limited liability company or corporation controlled by
writing to the dealer the datsn which it has received from thethosepersons. In this subdivision:
dealeror from other sources all the information specified onthe a. “Immediate family member” mearthe spouse, child,

list. grandchild,spouse of a child or grandchild, broth&ster or par
(b) An afected grantor who does not approve of the proposedtof the dealer owner
action Sha”, within 30 dayﬁf[er receiVing the dealsrwritten b. “Qua”fying member of the dearsrmanagement” means

noticeof the proposed action or within 30 days after receiving glh individual who habeen employed by the dealer for at least 2
the information specified in a written list served on the dealggarsand who otherwise qualifies as a dealer operator

el i e deparent of ens 3. Thedected gantor agresa pay he reasonable expenses
P p %%Iuding reasonable attorney fees that do not exceed the usual,

sonsfpr its disapproval. The publiqation of the reasons given f%[ijstomaryand reasonable fees cppad for similar work done for
the disapproval or any explanation of those reasonsitisy otherclients, incurred by the proposed new owner or transferee

manufacturer, distributor or importer shall not subject thebeforethe grantors exercise of its right of first refusal in negotiat

manufacturerdistributor or importer to any civil liability unless . and implementing the contract for the proposed change of
the reasons given or explanations made are malicious and p't?rg P 9 prop 9

lishedwith the sole intent to cause harm to the dealer or &traﬁé\g] ;\r/?g'g’r?rntcr,a”;f?,ﬂgrf,tdffagsg,psgisfﬁf{ a’t\igmghsftea;nsdg]galtrls
fereeof the dealer Failure to file and serve a statement within thg- >4/V1SIOn,no pay pens y .
applicableperiod shall, notwithstanding the terms of any agreéequwedlf the dealer has not submitted or caused to be submitted

ment, constitute approvadf the proposed action by the grantor®” a@f;‘?ﬁ'ngfgf tthé)se e>:gense_§ within 7 q[a;ys after the t?_ealer
If an afected grantor files aritten statement within the applica receiptor the - ¢ _e grantos written request for an accounting.
ble period, the dealer may not voluntarily undertake the proposed(d) An action, if a proposed new owner or transferee does

actionunless it receives an order permitting it to do so from tt@gree to comply with the agreement between teete grantor
division of hearings and appeals under @b.(b). anddealer or with a new agreemeamntaining substantially the

(c) A dealer who is served with a written statement by aﬂggﬁ-ﬁ?ﬁég a. 3155.23510 246 2001 2. 312005 a. 2562007 2. 32
aﬁeCtedgramor under pa(b) may f'!e with the department of Theap;ﬂlication of s. 218.01 (3x) [now s. 218.0134] to a contract executed prior to
transportatiorand the division ohearings and appeals and servgeenactment of sub. (3x) did not violate the contracis clause of the U.S. constitution.
uponthe afected grantor a complaint for the determinatain Chrysltﬁ—‘fcglrg- allK(glC;S[SO Auztggsgll%j]lnd-fladFSd 892(l|99_8)- devatuai

: e ;- Section218. X) [now . provides an exclusive remedg\aluating
whetherthere is good cause for not permitting the_ proposeq acn:?ﬁanufacturés proposal regarding additions or changes of franchisesimmu-
to be undertaken. The burden of proof for showing thegedsl nity provided by this section is intended to protect against “end runs” around the
causefor not permitting the proposed action shall be on tle@ministrativeprocedures provided and instead proceeding directly to court. Ray
affected grantor The division of hearings andppealsshall HutsonChevrolet, Inc. vGeneral Motors Cor235 F3d 348(2000).
promptly schedule a hearing and decide the mafae proposed

actionmay not be undertaken pending the determination of t

matter. .sionof hearings and appeals or bring an actinder s218.0163

(3). (am) The division of heari_ngs and appeals may determi ﬂ based on an alleged violation of 8$8.0101t0 218.0163by
thereis good cause fonot permitting a proposed action to b m'/ other licensee or under 318.0116 (7) or (8), 218.0131or
undertakeronly if the prospective benefits to théeated grantar 518 5134 njess the licensee sensedemand for mediation upon
Lhoet Sﬁﬁf&;ﬁiﬁ%ﬁl&'ﬁ;ﬁ tﬁ??)::s%aelgtriig :lgfrﬁsrcigﬁid dalmornthe other licensee before or contemporaneous with the filing of the

. : complaintor petition or the bringing of the action. A demédod
affectedgrantor the public, and other dealers if the propose ediationshall be in writing and served upon the other licensee

actionis not uanrtaken. L ) by certified mail at an address designated for that licensibe in
(b) The decision of the divisioof hearings and appeals shallicensorsrecords. The demand for mediation shall contain a brief

bein writing and shall contain findings of fact and a determinatiajaemenof the dispute and the relief sought by the licensee filing
of whether there is good cau® not permitting the proposed ine demand.

actionto be undertaken. The decision shall include an dhader

thedealer be allowed or is not allowed to undertake the propo
action,asthe case may be. The order may require fulfillment
appropriateconditions before and after the proposed action

%8.0136 Mediation of disputes between licensees.
(1) A licensee may not file a complaint or petition with the-divi

Seo(2) Within 20 days after the date a demand for mediation is

&erved,theparties shall mutually select an independent mediator
d meet with that mediator for the purpose of attempting to

undertaken résolvethe dispute. The meeting place shall be within this state

S ) in a location selected by the mediatdihe mediator may extend

(4) This section does not apply to: the date of the meeting for goashuse shown by either licensee
(b) A proposed action that would requae afected grantor gy upon the stipulation of both licensees.

to give notice under 218.0116(7) (a) except that the dealer must (3) Theservice of a demand fenediation under sukl) shall

havethe afected grantds written approval before undertakmgStaythe time for the filing of any complaint petition with the

anysuch proposgd action. division of hearings andppeals or for bringing an action under
(c) The exercise by anfafted grantor under an agreement of 218.0163 (1)based oran alleged violation of s818.0101to
theright of first refusal taacquire the dealey assets in the event218.0163by the other licensee or under24.8.01L6 (7)or (8),
of a proposed change of ownersbitransfer of dealership assetsp18.01310r 218.0134 until the representatives of both licensees
if all of the following requirements are met: have met with amutually selected mediator for the purpose of
1. The exercise of the right of firstfusal will result in the attemptingto resolve the dispute. If a complaint or petition is filed
dealerand the dealés owners receiving the same or greater comeforethe meeting, the division of hearings and appeals or the
siderationas they have contractéal receive in connection with court shall enter an order suspending the proceeding or action
the proposed change of ownership or transfer of dealership assgtsil the meeting hasccurred and mayipon the written stipula
2. The proposed change of ownership or transfer of dealerstigm of all parties tahe proceeding or action that they wish to-con
assetsdoes not involve the transfer of assets or the transfertimue to mediate under this section, enter an order suspending the
issuanceof stock by the dealer or one or more dealer owners to grreceedingor action for as long a period as the division of hear
or more immediate family members of onenmore dealer owners ingsand appeals or courbnsiders to be appropriate. A suspen
or to a qualifying member of the dealemanagement or to a part sion order issued under this subsection may be revoked upon
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motion of any party or upon motion of the division of hearings and (4) An exact copy ofhe installment sale contract and any note
appealr the court. or notes given in connection with the contract shall be furnished
(4) Thelicensor shall encourage licensees under this sectigyithe seller to the buyer at the time the buyer signs the contract.
to establish, maintain and administer a panel of mediators whoe buyers copy of the contract shall contain the signature of the
havethe characterability and training to serve as mediators angelleridentical with the signature on the original contract. Ne con
who have knowledge of the motor vehicle industry tractshall be signed in blank except thatetailed description of
History: 1999 a. 31s.274t0 278 the motor vehicle including the serial number or other identifying
marksof the vehicle sold which are not available at the tohe
218.0137 Arbitration of disputes between licensees. A executionof the contract may be filled in befdiieal delivery of
manufacturerimporter or distributor and a dealer may agieee the motor vehicle.
submita dispute arising under a franchise agreement or under ss(5) A violation of sub.(1), (2) or (3) bars recovery ofiny
218010]102180163{0 binding arbltratl_on. Unless agreed Otherfinancechage by the selleor an assignee of the seleho, at the
wisein an agreement that complies with2$3.0114 (9) (b)and time of the assignment, had knowledge of the violation, in any suit
218.0116(1) (gm) 4, anyarbitration proceeding shall be volun ypon a sales contract arising from the sale where the violation
tary, initiated by servinga written demand for arbitration on thegecyrred.
other party and shall be conducted under the provisions of the (6) (a) Prior to 30 days aftexcquisition of any retail install

stateof V\ﬁsqonsinarbitration plan administered by reDresentarnentcontract from a retail sellegvery finance company shall do
tives of the licensees. all of the following:

History: 1999 a. 31s.279. X : . . .
1. Mail or deliver to the retail buyer a written notice ttrag

218.0138 Immunity and presumption of good faith. =~ A financecompany has acquired the retail installment contract from
mediatoror arbitrator is immune from civil liability for any good the retail seller
faith act or omission withithe scope of the mediatsror arbitra 2. Mail or cause to be mailed with the notice described in
tor's performance of his or her powers addties under s. subd.l.a statement of the particulars of the retail installnaent
218.01360r the arbitration plan referred to in248.0137 Every tractprice required under suf2) to be stated by the retail sejler
actor omission of a mediator or arbitrator is presumed to be a géncccordance with the finance compangcords respectirthe
faith act or omission. This presumption may be overcome only psirticularsof the retail installment contract, including the amount
clearand convincing evidence. of the finance chae.

History: 1999 a. 315.280 (b) Every finance companyf insurance is provided by the

218.0141 Contract provisions. No contract for the sale of financecompanyshall also within 30 days after acquisition of the

amotor vehicle shall contain a clause which, upon nonacceptaéeta” installment contract send or causeb® sent to the retail
of the vehicle by the buyewould subject the buyer to a penalt fﬁera policy of insurance clearly setting forth the exact nature

reater than 5 percent of the cash price of the vehicle Yof the insurance coverage and the amouth@jremiums, each

9 History: 1999 %]S 25410 255 P ' statedseparatelywhich shall be filed with the commissioner of

c'rig’s'!;efe,enci; Sezmsc ‘;mans 139Wis. adm. code. insurancein accordance with ch625 The cancellation and
rewriting of any policy provided by the finance company shall

218.0142 Installment sales. (1) Every retail installment complywith the requirements of §31.69
saleshall be evidenced by an instrument in writing, which shall (7) In the event that the dealer shall finance the installment
containall the agreements of the parties and shall be signed by ghée contract, the division of banking may permit the dealer to
buyer. combinethe information required bsubs(2) and(6) in one state

(2) (a) Prior to or concurrent with any installment sale, thgentunder rules that the division of banking may from time to
sellershall deliver tahe buyer a written statement clearly descrifime promulgate.
ing all of the following: (8) Any retail buyer of a motor vehicle underretail instal

1. The motor vehicle sold to the buyer mentcontract who is a resident thfis state at the time of purchase

2. The cash sale price. shallhave a valid defense in any actionproceeding at law to

3. The cash paid down by the buyer enforcethe contract by any finance company that is not licensed

: andwhich has purchased or otherwise acquired the contract if the

4. The amount credited the buyer for any trade—in. financecompany has willfully failed or refused comply with

5. A description of the trade-in. sub.(6).

5m. The cost to the retail buyer of any insurance. (9) Any retail buyer of a motor vehicle underetail instal

6. The amount financed, which mamglude the cost of insur ment contract made in this state who is a resident ofthieat
anceand sales and use taxes. thetime of purchase shall have a valid defense againsttios

7. The amount of the finance char ery of the principal, finance chge and other fees included in the

contractin any action or proceeding at law to enforcedhetract

8. The amount of any other cbarspecifying its purpose. by any person who has purchased or otherwise acquired the con
9. The total of payments due from the buyer tractif all of the following are true:

" éo' The termsof payment of the total of payments due from 4 The person who acquired the contract has failed or refused
ebuyer prior to the purchase or acquisition to be licensed as afsaase
11. The amount and date of each payment necessary to pgspanyunder ss218.0101to 218.0163

thetotal finally (b) The person who acquired the contract is actually engaged

12. A summary of any insurance coverage to ietfd.  in pusiness, in whole or in part as a sales finance company
(b) The division of banking may determine the form of the (10) Al transactions that constitutensumer transactions, as
statementequired under paga). definedunder s421.301 (13)aresubject to chs421t0 427, in

(c) If a written ordeiis taken from a prospective purchaser iadditionto ss.218.0101t0 218.0163

connectionwith any installment sale, the written statement (11 Thjs section does not apply toretail installment sale of
describedn par (a) shall be given to the purchaser prior to or-cory motor vehicle made on or after November 1, 148he motor

currentwith the signing of the order by the purchaser vehicleis to be used primarily for business or commerciat pur
(3) A retail installment sale made after October 31, 1984, g&sesand not for the buy&s personal, family or household use.
not subject to any maximum finance cgadimit. History: 1999 a. 315s.256t0 267, 2013 a. 165
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An installment sale contract signed in blank is voidc Wansen & Sons, Inc.v  of execution of the prelease agreement and the notice istgiven
Crowley, 57 Wis. 2d 106203 N.W2d 728(1973). the prospective lessee

218.0143 Notice of insurance to buyer under install - (5) No prelease agreement may contatiaase whi(_:h, upon
ment sales contract. Whenevea person sells or agrees to selonacceptancef the motor vehicle by the prospective lessee,
anymotor vehicle at retail under a retail installment contract thégould subject the prospective lessee to a penalty greater than 5
providesfor insurance coverage, ochage is made for insurance Percentof the gross capitalized cost of the vehicle.

coveragethe seller shall do one of the following: History: 1999 a. 315.269.

(Im) Ensurethat thepolicy so issued or provided for include
public liability coverage protecting the driver of the motor vehic
againstdamages resulting from the negligent use of the vehicl

(2) Notify, in writing, the buyer at the time of making the retai
installmentcontract that the motor vehicle is not covered by pu
lic liability insurance protecting the driver against damages +esy
ing from the negligent use of the vehicle and obtain, on a form sgg
arate from the retail installmentcontract, the signed
acknowledgmenof the buyer that he or she has been notified t
the contract does not include publiability insurance protecting

| 18.0145 Prohibited acts. (1) No manufacturerwhole
Ealer,or distributor and no dicer, agent, orepresentative of a
ianufacturerwholesaleror distributoy shall induce or coerce, or
ttempt to induce or coerce, any retail motor vehicle dealer or pro
ectiveretail motor vehicle dealén this state to sell, assign, or
nsferany retail installment sales contract, obtained by the
alerin connection with the sale by the dealetthis state of
otor vehicles manufactured or sold by the manufactwiole
ler,or distributor to a specified sales finance company or class
tr:eeh(_jcrli;er against damages resulting from the negligent use of f s?)lfe;]fg?(?lfgwti:r?éﬂggglisr,n?(gatlcr)]:ny other specified person, by
v Hi;tory': 1999 a, 31,268 2005 a. 133 (a) By any express or implied statement, suggestion, promise
or threat, made directlyr indirectly that the manufacturer
218.0144 Prelease agreements. (1) Every prelease agree wholesaleror distributor will in anymanner benefit or injure the
mentshall be in writing, which shall contain all of tagreements dealer.
of the parties with respect to entering into a consumer lease angb) By any act that will benefit or injure the dealer

shallbe signed by both parties. o ~ (c) By any contract, or any express or implieiobf contract,
(2) No prelease agreement shall be binding on a prospectiv@de directly or indirectly to the dealerfor handling motor
lesseeunless all of the following apply: vehiclesmanufactured or sold by the manufactuverolesaler or

(&) All of the information required to be disclosed in a-cordistributor,on the condition that the dealer sell, assigtransfer
sumerlease under €29.203 (3and(4) is disclosed in writing to the dealets retail installment contracts on motaehicles
the prospective lessee before the executiothefprelease agree manufacturedr sold by the manufacturavholesaler or distribu
mentby the prospective lessee. tor, in this state, to a specified safegance company or class of
(b) The prelease agreement contains, diretilyve the place sales finance companies, or to any other specified person.
for the prospectivéessees signature, a notice in substantially the (d) By any express or implied statement or representation,
following language in bold—faced capital lettersnot less than madedirectly or indirectly that the dealer is under any obligation
10-pointtype: to sell, assign or transfany of the dealés retail sales contracts,
NOTICE TO PROSPECTIVE LESSEE in this state, on motor vehiclamanufactured or sold by the

1. THIS IS A BINDING PRELEASEAGREEMENT. BY manufacturerwholesaler or distributor to a sales finarcen
SIGNING THIS PRELEASE AGREEMENT YOU WILL Pany,or class of sales finance companies, or other specified per
BECOME OBLIGATED TO ENTER INTO AN AGREEMENT Son, because of any relationship orfil&tion between the
WITH THE PROSPECTIVE LESSOR O' LEASE THE mManufacturerwholesaler or distributor and the sales finance-com
MOTOR VEHICLE DESCRIBED IN THIS PRELEASE Panyor companies or the specified person or persons.
AGREEMENT WHEN IT IS AVAILABLE AND READY TO (2) Any statements, threats, promises, acts, contract$ens of
BE DELIVERED TO YOU, UPON LEASE TERMS DIS of contracts, set forth in sufl.) are declared unfair trade practices
CLOSED IN THIS PRELEASE AGREEMENT OR IN THE and unfair competition and against the policytbfs state, are
ATTACHED DISCLOSURE SATEMENT, IF ANY. unlawful and are prohibited.

2. DO NOT SIGN THIS PRELEASE AGREEMENT (3) No sales finance compargnd no dicer, agent or repre
BEFORE YOU READ IT, INCLUDING THE WRITING ON sentativeof a sales finance comparshall induce or coerce or

THE REVERSE SIDE. attemptto induce or coerce amgtail motor vehicle dealer to
3. DO NOT SIGN THIS IE IT CONAINS ANY BLANK transferto the sales finance company any of the d&atetail
SPACES. installmentsales. contracts ithis state on any motor vehicle by
4. YOU ARE ENTITLED TO AN EXACT COPY OF ANY anyof the following acts or means: o
AGREEMENT YOU SIGN. (@) By any statement or representation, express or implied,

(3) An exact copy of the prelease agreement shall be furnisiggdedirectly or indirectly that the manufacturewholesaler or
by the prospective lessor to the prospective lessee at the time @igffibutorof the motor vehicles wiljrant the dealer a franchise
the prospective lessee signs the prelease agreement. The prodpdrandle the manufacturer wholesales or distributols motor
natureof the prospective lessor identiodith the signature on the 'etail sales contracts to such sales finance company
original preleaseagreement. No prelease agreement shall be(b) By any statement or representation, express or implied,
signedin blank except that a detailed description of the motoradedirectly or indirectly that the manufacturewholesaler or
vehicle,including theserial or identification numbgthat is not distributorwill in any manner benefit or injure the dealer if the
availableatthe time of execution of the prelease agreement mdgalerdoes or does not sell, assign or transfesrgiiart of the deal
be omitted. er'sretail sales contracts to the sales finance company

(4) A prospective lessor may cancegdralease agreement that, (c) By an express or implied statement or representation made
with regardto the lease terms disclosed in the prelease agreemdingctly or indirectly that there isin express or implied obligation
is contingent upon approval tie prospective lesseetredit by onthe part of the dealer to so sell, assign or transfer all or part of
a sales finance company ¥ghom the prospective lessor intendshe dealefs retail sales contracts on the manufactsrevholesal
to assign the consumer lease, if the prelease agreement coniisor distributots motor vehicles to the sales finance company
a provision requiring the prospective lessor to give the prospectivecausef any relationship or filiation between the sales finance
lesseewritten notice of the cancellation within 10 busindays companyand the manufacturewholesaler or distributor
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(4) Any statements or representations set forth in@)tare liability for the purchase price tfe motor vehicle or for any pay
declaredto be unfair trade practices, unfair competition anehentsunder the consumer lease to the consenting person. The
againstthe policy of thisstate, and are unlawful and are prehibstatemenshall not adversely ffct any other arrangement for the
ited. assumptiorof liability for the purchase price or any legssy

(5) Any retail motor vehicle dealer who, pursuant to anynentswhich the consenting person may make.
inducementstatement, promise or threat declared unlawfigler (2) If a motor vehicle is purchased by a mjtibe signed state
this section, shall sell, assign or transfer any or all ofitmleis mentdescribed in sulfl) shall accompany the application for a
retail installment contracts shall not be guilty of any unlawful acertificate of title and shall be filed by the departmentt@ins
andmay be compelled to testify to each such unlawful act.  portationwith the application. Failure tbtain the consent or to

(6) No manufacturer shall directly or indirectly pay or give, oforwardit, togethewith the application for a certificate of title in
contractto pay or give, anything of service or value to any saléiaeevent of the purchase ofieotor vehicle, shall not void the con
financecompany licensee in this state, and no sales finance cdfactof sale or consumer lease of a matehicle in the hands of
pany licensee irthis state shall accept or receive or contract &hinnocent holdenwithoutnotice, for value and in the ordinary
agreeto accept or receive directly or indirectly any payment @ourseof business.
thing of service or value from any manufactuitthe efect of the (3) Any person who sells or leases a motor vehizia minor
paymentor the giving of the thing of service or value by thevith knowledge of that fact withouprocuring the statement
manufacturerpr the acceptance or receipt of the paymettiing  describedn sub.(1) may be fined nomore than $200 or imp¥ris
of service or value by the sales finance company licensee, maybedfor not more than 6 months or both.
to lessen or eliminate competition or tend to grant an unfair tradeéfistory: 1999 a. 31s.272, 273

advantageor create a monopoly in the sales finance compa . . . .

Iicenseeg poly Pa8.0151 Advisory committee. The licensor may appoint
History: 1999 a. 3%.270, 2001 a. 38 annuallyone or more locadvisory committees and one general
Cross—reference: See also chfrans 139Wis. adm. code. advisorycommittee, each consisting of not more thanednbers.

The committees upon request of the licensor may advise and assist
218.0146 Motor vehicles. (1) A motor vehicle may not be thelicensor in the administration of 4.8.0101t0218.0163 The
offered for sale by any motor vehicle dealer or motehicle membersof the committees shall receive no compensation for
salespersonnless the mileage on the mot@hicle is disclosed their services or expenses.
in writing by the transferor on the certificate of title or on a form History: 1999 a. 31s.247.
orin an automated format authorized by tlepartment of trans ) .
portationto reassign the titléo the dealer and the disclosure i€18.0152 Rules and regulations. (1) The licensorshall
subsequentlghown to the retail purchaser by the dealer or sald¥omotethe interests of retail buyers and lessees of motor vehicles
personprior to sale. The department of transportation may préflating to default, delinquengyrepossession or collection
mulgaterules to exempt types of motor vehicles from this mileagdargesand the refund of the finance carand insurance pre
disclosurerequirementind shall promulgate rules for making thénium on prepayment ofhe installment contract or consumer

disclosure requirement on a form or in an automated format otfg&Se- It may defineunfair practices in the motor vehicle industry
thanthe certificate of title. andtrade between licenseeslmtween any licensees and retail

uyers,lessees or prospective lessees of magbicles, but may
ot limit the price at which licensees may sell, assign or transfer
receivablescontracts or other evidence of any obligation arising

ownerand of all subsequent nontitled owners, unless exemp cglggt;gsltglggggt sale or consumer leasade under ss.
from this requiremeniy rule of the department of transportation; o . .

of any motor vehicle 6éred for sale. If the most recent titled _ (2) (&) The division of bankingiepartment of fransportation
ownerof the motor vehicle is the motor vehicle dealee dealer anddivision of hearings and appeals shall have the power in hear
or salesperson shall also provitie name and address of the-prdgS arising under this chapter to do all of the following:
vioustitled owner 1. Determine the place, in this state, where the hearings shall

(3) Exceptfor motor vehicles obtained by involuntary transfeP®held- _
under s342.17 a person required to be licensetler this chapter ~ 2. Subpoena witnesses and documents.

(2) It shallbe unlawful for any motor vehicle dealer or motoE
vehiclesalesperson to fail to provide, upon request @fospee
tive purchaserthe name and address of the most retidad

may not sell, ofer for sale or have possessioneaiotor vehicle 3. Take and permit the taking of depositions of witnesses
if any of the following applies: residingin or outside of this state and to otherwise permit the dis
(@) The certificate of title has been altered. coveryand preservation of evidence before hearing, in the manner

providedfor in civil actions in courts of record.
(c) The mileage disclosure statemefithe previous owner is , 4 Pay the witnesses described in subd. 2¢ée and mileage
for their attendance that are provided for withesses in civil actions

not complete. X
d) Th . ¢ . t of hio by th in courts of record.
(d) The assignment or reassignment of ownership by the pre 5 Administer oaths.

viousowner is not complete. (b) If the licensor has reason to believe that a violation of ss
(4) A motor vehicle dealer who is required to procass 218.0101to 218.0163has occurred, the licensoray issue sub .
applicationfor transfer of title and registration undeB42.16 (1) ;
(a) shall comply with the requirements of3&2.16 (1) (am) poenado compel the attendance of perstnbe examined or the
o productionof materials regarding the violation. Subpoenas shall

History: 1999 a. 31s.271; 2005 a. 25 . . .
Cross—reference: See also chdrans 138139, 141, and154 Wis. adm. code. O€issued and served in accordance with8&@h

(c) A person providing information under this subsection may
218.0147 Purchase or lease of motor vehicle by minor . requestthat the information be designated as a trade sexset,
(1) No minor may purchase or leaasy motor vehicle unless thedefinedin s.134.90 (1) (c)or as confidential business informa
minor, at the time of purchase or lease, submits to the selleror ksn. The divisionof hearings and appeals or licensor shall
sora statement verified before a person authorizeditoinister approvethe designation if the persqmoviding the information
oathsand made and signed by either parent of the purchaser or tesmonstratethat the release of the information would adversely
see,if the signing parent has custody of the minoifareitherpar  affectthe persors competitive position. At least 15 days before
enthas custodythen by the person having custpggtting forth any information designateds a trade secret or as confidential
thatthe purchaseor lessee has consent to purchase or lease businessnformation is disclosed to any other person, the division
vehicle. The signature on the statement shall not impute aafhearings and appeals or licensor shall notify the person provid

(b) The mileage disclosure statement has been altered.
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ing the information. The person providing the information magecoverdamages for the loss in any court of competent jurisdic
seeka court order limiting oprohibiting the disclosure, in which tion together with costs, including reasonable attorney fees.
casethe court shall weigh the need for confidentiatitghe infor (3) A complainant orpetitioner who prevails against a
mationagainst the public interest in disclosu@onfidentiality is manufacturerimporter or distributor as a result of a complaint or
waivedif the person providing the information consents in writingetition filed with the division of hearings and appeals based on
to disclosure. an alleged violation of ss218.0101to 218.01630r under s.

(3) The licensormay promulgate such rules as it consider218.0116(7) or (8) or 218.0134shall have a cause of action
necessaryr proper for the ééctive administration and enforce againstthe manufactureimporter or distributor for reasonable
mentof ss.218.0101t0218.0163 but no licensee shall be subjecexpenses and attorney fees incurred by the complainant er peti
to examination or audit by the licensor except as provided int&nerin connection with all proceedings resulting from the com

218.0116(5). plaint or petition. This subsection does not apply:
History: 1999 a. 3155.24810 253 (a) If the division of hearings and appedisds that the
Cogé?ss—reference. See also chdlrans 137138 139 140 and144 Wis. adm. manufacturerimporter or distributor was substantially justified

or that special circumstances make an award of expenses and
218.0161 Penalties. Except for s218.0116 (1) (a)(b), (cm), attorneyfees unjust.
(d), (f), (fm), (9), (im), (m), (0) and(om), and except foviolations (b) To an action or proceeding under 2848.01L4 (7) (d)
for s.218.0114 (1) 218.01190r 218.0147 any person violating 218.0131(3) (c) and218.0163 (1and(1m).
$s.218.0101t0 218.0163may be required to forfeit not less than History: 1999 a. 3%.283 2001 a. 312003 a. 772005 a. 2562011 a. 912013

$25nor more than $500 for each violation. a. (1)6?3-2|_l der this secti i edoth
. . . nly a licensee may recover under tnis section; a claim Imeustlated to the scope
History: 1999 a. 315.281 1999 a. 1352001 a. 38 of the license. Ford Motor Cu.Lyons,137 Ws. 2d 397405 N.W2d 354(Ct. App.

. 1987).
218.0162 Commencement _Of action. Upon t_he request of ~sub.(2) authorizes recovery of reasonable costs and reasonable attorney fees by
the licensorthe department of justice or the district attorney magtail purchasers who prevail on claims under s. 211&0B5ub. (2) and s. 21814

: ; : nifest a legislative purpose to provide recovery of the reasonable expenses of the
commencean action in the name of the state to recover a forfeit ation, and such an interpretation is necessary to harmonize otheomieting

unders.218.0161 An action under £218.0161shall be com provisionsof sub. (2) and 814.04Recovery of only s. 814.04 enumerated costs

mencedwithin 3 years after the occurrence of the unlawful act @puld discourage litigants with legitimate clairfiem seeking relief and undermine
. [ : . the statutes efectiveness in suppressipgohibited mischief. Kolupar. Wilde Por
practicewhich is the subject of the action. tiac Cadillac, Inc2007 W1 98 303 Ws. 2d 258735 N.W2d 93 05-0935

History: 1999 a. 31.282 A dealets refusal to sell thmanufactures products after filing a complaint under

. ) . s. 218.01 (2) (bd) 2. [now 218D4(7) (d)] is a violation of that provision, and conse

218.0163 Civil damages. (1) Without exhausting any guentlyofs. 218.0X3) (a) 4. [now 218.016 (1) (bm)], entitling the manufacturer to
administrative remedy availableunder an agreement or SStrebledamages under sub. (9) (am) [now s. 218.0163]. American Suzuki Motor Corp.

218.0101t0218.0163 except as provided in $x18.0116 (7)and v- Bill Kummer, Inc. 85 F3d 1351(1995).

(8) and218.0134 a licensee may recover damages in a court 8ig 0171 Repair, replacement and refund under new
competentjurisdiction for pecuniary loss, together with actualyotor vehicle warranties. (1) In this section:

costsincluding reasonable_attprney fees, if the pecuniary loss IS(a) “Collateral costs” means expenses incurred by a consumer
causecby any .Of the following: . in connection with the repair of a nonconformitycluding the
(2) A violationby any other licensee of218.01L6 (1) (bm)  costsof obtaining alternative transportation.
(1) (), (), (), (k). (L), (Lm), (mim), (pm), (@), (@rm), (0, ), ;) «consumer” means any of the following:
(s), (sm), (1), (u), (um), (v), (vm), (W), (wm), (x), (xm), (y), (ym),

or (ys). 1. The purchaser of a new motor vehicleh#& motor vehicle
(b) Any unfair practice found bylaensor or the division of waspurchased from a motor vehicle dealer for purposes other than
resale.

hearings and appeals unde2$8.0152 (1) L
(c) An affected grantds disapproval of a proposed action 2. Ahper?]on to wtromft?]e moto; vehicle |sbtre;nsfeLred for pur
unders.218.0134 (2) (h)if the division of hearings and appeald®Sether than resale, if t ‘f.“abrl‘s or goours be °reh.t ° expiration

hasdetermined that there is not good cause for not permitting m‘ean express warranty applicable to the motor vehicle.

proposedaction to be undertaken followingheearing under s. 3. A person who may enforce the warranty

218.0134(2) (c) A dealer may recover under this paragraph even 4. A person who leasesmotor vehicle from a motor vehicle

if the afected grantor compliesith the order of the division of lessorunder a written lease.

hearingsand appeals under18.0134 (3) (b) If a dealerecov (bd) “Demonstrator” means used primarily for the purpose of

ersdamages for pecuniary loss, actual costs under this paragragionstratiorio the public.

also include actual costs, including reasonable attorney fees,(bg) “Early termination cost’ means any expense or obligation

mcurred’by the dealer in obtaining the division of hearings anglmotor vehicle lessor incurs as a result of both the termination of

appeals'determination of good cause. awritten lease before the termination date set forth in that lease
(1m) If a court finds that a violation @ractice described in andthe return of a motor vehicle to a manufacturer under(&ub.

sub.(1) (a)or (b) is willful, a licensee shall recover damages in aib) 3. “Early termination cost” includes a penalty for prepayment

amountequalto 3 times the pecuniary loss, together with actughdera finance arrangement.

costsincluding reasonable attorney fees. (bj) “Early termination savings” means any expense or obliga

(1g) In any action brought under this subsection, the burdgsn a motor vehicldessor avoids as a result of both the termina
of proof as to liability shall be the same as set forth 2150114  tion of a written lease before the termination date set forth in that
(7) (d), 218.0116 (7) (b) and218.0116 (8) (b)regarding com leaseand the return of a motor vehicle to a manufacturer under
plaintsbrought before the division bkarings and appeals, but thesub. (2) (b) 3. “Early termination savings” includes an interest
burdenof proof as to damages shall be on the licensee seekigge the motor vehicle lessor would hawaid to finance the
damages. motorvehicle or if the motor vehicle lessor does not finance the

(1r) For purposes of sub¢l) and(1m), “licensee” means a motorvehicle, the dierence between the to@iount for which
personor entity holding a license at the time the cause of actitime lease obligates theonsumer during the period of the lease
aroseregardless of whether the person or entity holds a licensaeatm remaining after the early termination and the pregatue
thetime an action under this section is commenced. of that amount at the date of the early termination.

(2) Any retail buyey lessee or prospective lesseefesirfig (bp) “Executive” means used primarily by an executive of a
pecuniaryloss because of\dolation by a licensee of 818.0116 licensedmanufacturerdistributor or dealeand not used for dem
(1) (bm), (c), (cm), (dm), (e), (em), (f), (im), (m) or (p) may onstrationto the public.
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(bt) “Heavy—duty vehicle” means any motor vehicle havinga b. Accept return of the motor vehicle and refund to the con
grossvehicle weight rating or actual gross weight of more thasumerand to any holder of a perfected security interest in the con
10,000pounds. sumer’smotor vehicle, as their interest may appétae full pur

(c) “Manufacturer” means a manufacturer as defined in @aseprice plus any sales tax, finance ggaramount paid by the
218.0101(20) and agents of the manufactyrémcluding an Cconsumeat the point of sale arabllateral costs, less a reasonable
importer,a distributoy factory branch, distributor branch and angllowancefor use. Under this subdivision, a reasonable allowance
warrantorsof the manufacturés motor vehicles, but not includ Tor use may not exceed the amount obtained by multiplying the
ing a motor vehicle dealer full purchase price of the motor vehiblg a fraction, the denomi

(d) “Motor vehicle” means any motor driven vehicle require§2ter of whichis 100,000 arfor a motorcycle, 20,000, and the

to be registered under cB41or exempt from registration underUMeratof which is the number of miles the motor vehicle was
s.341.05 (2) including a demonstrator or executive vehicle ndlrivenbefore the consumer first reported the nonconformity to the
titled or titled by amanufacturer or a motor vehicle deatghich  motor vehicle dealer o

aconsumer purchases or accepts transfer of in this state. “Motor3. a. Wth respect to a consumer described in $lip(b) 4,

vehicle” does not mean a moped, semitrailer or trailer designed &ceptreturn ofthe motor vehicle, refund to the motor vehicle les

usein combination with a truck or truck tractor sorandto any holder of a perfected security interest in the motor
(e) “Motor vehicle dealer” has the meaning given under ¥ghlcle,as their interest may appetire current valuef the writ

218.0101(23) (a) énlease and refund to trensumer the amount the consumer

. . aid under the written lease plus any sales tax and collateral costs,
(em) “Motor vehicle lessorineans a person who holds title t({J P 4

. 3 essa reasonable allowance for use.
amotor vehicle leased to a lessee, or who holds the tesigts, b. Under this subdivision, the current valokthe written
undera written lease. : ’

) . . leaseequals the total amount for which that lease obligates the
(f) “Nonconformity” means a condition or defect which sub d g

L - - cgnsumerduring the period of the lease remaining after its early
stantiallyimpairs the use, value or safety of a motor vehicle, a&

; X termination, plus the motor vehicle dealsrearly termination
is covered by an express warranty applicable to the motor vehigiisand the value of theotor vehicle at the lease expiration date

or to a component of the motor vehicle, but does not include-a c@nihe lease sets forth that value, less the motor vehicle essor
dition or defect which is the result of abuseglect or unautho early termination savings.

gﬁtrende:nodlflcatlonor alteration of the motor vehicle by a eon c. Under this subdivision, a reasonable allowance for use may
L ) not exceed the amount obtainkd multiplying the total amount
(9) “Out of service,” with respect to a motor vehicle, meang, which the written lease obligates the consumer figaion,
that the vehicle is unable to be used by the consumer for g jenominator of which is 100,000 and the numerator of which
vehicle'sintended purpose as a result of any of the following: is the number of miles the consumer drove the motor vehicle
1. Thevehicle is in the possession of the manufactunetor  before first reporting the nonconformityo the manufacturer
vehicle lessor or any of the manufacturerauthorized motor motor vehicle lessor or motor vehicle dealer
vehicle dealers for the purpose of performing or attempting (c) To receive a refund due under jaj 1.0r2., a consumer
repairsto correct a nonconformity describedunder sub(1) (b) 1, 2. or 3. shall ofer to the manufac
2. The vehicle is in the possession of the consumer and theer of the motor vehicldaving the nonconformity to transfer
vehicle has a nonconformity that substantiallgett the use or title of that motor vehicle to that manufacturéto later than 30
safetyof the vehicle and that has been subject to an attemptdtysafter that der, the manufacturer shall provide the consumer
repairunder sub(2) (a)on at least 2 occasions. with the refund. When the manufacturer provides the refund, the
(h) “Reasonable attempt to repair” means any of the followirgnsumershall return the motor vehicle having the nonconfor
occurringwithin the term of an express warranty applicable toraity to the manufacturer and provide tmanufacturer with the
new motor vehicle or withirone year after first delivery of the certificateof title and all endorsements necessary to transfer title
motor vehicle to a consumewhichever is sooner: to the manufacturerlf another person is in possession of the cer

1. The same nonconformity with the warranty is subject {ificate of title, as shown bghe records of the department of trans
repair by the manufacturemotor vehicle lessor or any of thePortation,that person shall, upon request of the consupnevide
manufacturer’sauthorized motor vehicle dealers at least 4 timdge certificate of title to thenanufacturer upon satisfaction of any
andthe nonconformity continues. securityinterest in the motor vehicle.

2. The motor vehicle is out of service for an aggreghs (cg) 1. If a consumedescribed under sufi) (b) 1, 2., or3.
least30 days because of warranty nonconformitiesneTduring  €/€ctsa comparable new motor vehide the form specified in
which repair services are not available to the consumer beofwsg!P-(8) (a) 2, no later than 30 days after receiving this form the
flood or other natural disastevar, invasion, fire, or strike may not Manufactureshall agree in writing to provide a comparafésv
beincluded in the 30-day time period under this subdivision. Motorvehicle or a refund of the fulurchase price plus any sales

(2) (a) If a new motor vehicle doemt conform to an appliea tax, finance chage, amount paid by the consumer at the point of

sale,and collateral costs. Upon the consumeeceipt of this
ble express warranty and the consumer reports the nonconforw?}ﬁng the manufacturer shall have until the 45th cder
to the manufacturerthe motor vehicle lessoor any of the ’

manufacturer'authorized motor vehicle dealexad makes th receivingfrom the consumer the form specified in s{#).(a) 2.
anutacturér authorized motor venicle dealeid maxes e , qipar provide the comparable new motor vehicle or the refund.
motor vehicle available for repair before the expiration of the w.

rantvor on ¢ after first deli the motor vehicle t n uring this period, the manufacturer shall exercise due diligence
anty or one year after first delivenf the motor vehicle to a cen i, 4cating and providing a comparable new motor vehicle. If the
sumerwhichever is soongthe nonconformity shall be repaired

. ‘manufactureagrees to provide a comparable new motor vehicle,
() 1. If aftera reasonable attempt to repair the nonconformifte manufacturer retains the right to provitie refund if a compa
is not repaired and if the consumer provides the manufacturer viiible new motor vehicle does not exist or cannot be delivered

the form specified in suk(8) (a) 2.or 3., the manufacturer shall within this 45-day period. This subdivision does not apytjs
carry out the requirement under suBtdor 3., whichever is appro  respecto heavy—-duty vehicles.

priate. o _ 2. If a consumer described under s@.(b) 1, 2., or3. elects
2. Atthe direction of a consumdescribed under sufl) (b) acomparable new motor vehicle on the form specified in()b.
1.,2.0or3, do one of the following: (a) 2, no laterthan 30 days after receiving this form the manufac
a. Accept return of the motor vehicle and, subject to(pg), turer shall agree in writing to provide a comparable new motor
replacethe motor vehicle with a comparalsiew motor vehicle vehicleor a refund of the full purchase price plus any sties
andrefund any collateral costs. financechage, amount paid by the consumer at the point of sale,
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andcollateral costsUpon the consumés receipt of this writing, 1. The consumer returned the motor vehicle to its manufac
the manufacturer shalave until the 120th day after receivingurerand received a refund of all or part of the purchase price but
from the consumer the form specifiedsub.(8) (a) 2.to either notthe corresponding amount of sales tax.

providethe comparable nemotor vehicle or the refund. During 2. The consumer bought the new motor vehicle after Nevem
this period, themanufacturer shall exercise due diligence in locaper2, 1983.

ing and providing a comparable new motor vehicld. the 3 he consumer provides the department of revenue with a
manufactureagrees to provide a comparable new motor vehiclg, .

A - - ten request for a refund of the sales tax along with evidence
the manufacturer retains the right to provite refund if a compa patthe consumer received a certain amount as a refund of the pur
rable new motor vehicle does not exist or cannot be deliverg

R - . e . " Ehaseprice of the motor vehicle from the manufactutkat the
within this 120-day period. This subdivision applies only witQa|estax was paid when the motor vehicle was bought new and
respecto heavy-duty vehicles. _ thatthe manufacturer did not refund the sales tax taohsumer

3. When a manufacturer provides a new motor veliotler 4 The department of revenue has not made a refoder
subd.1. or 2., the consumer shall return the motor vehicle hav'%ﬁar (e) in connection with the motor vehicle
the nonconformityo the manufacturer and provide the manufac . . . L .
turerwith the certificate of title and all endorsements necessarystgt(tfg m”erg%%iéfjﬁysl\l/mfht?stzg rt(i:ggdsr?c?;?rsig (lérll)fotrlgr;alcg:qspute
transfertitle to the manufacturerlf another person is in posses : . - -
sion of the certificate of title, as shown by the records of tkﬁéjgigtnoa%/hg?t tr)(rjlggdal\]r;eactlon under s} unless her she first
departmenbf transportation, that person shall, upon request of thé P ’ )
consumerprovide the certificate of title to the manufacturer Upogpg:?fy(iﬁ)g tpl—gere?]eu??errtg]eirt]; %ittt:avr\]/fwri)coi:tzg%rr]l isr?f?)lrl n?zglogitsmtees
satisfactionof any security interest in the motor vehicle. '

cm) 1. o reé/eive a erund due under yf8) 3, a consumer settlemenfprocedure shall complyThe rules shall require each

g X ? personestablishing an informal dispute settlement procedure to

describedunder sub(1) (b) 4. shall ofer to the manufacturer of

- / . do all of the following:

the motor vehicle having the nonconformityreeturn that motor . .
vehicleto that manufacturemo later than 30 days after thafieof 1. Provide rights and procedures at least as favoraltieto
the manufacturer shall provide the refund to the consuméren Consumeras are required undé6 CFR Part 703in effect on
the manufacturer provides the refund, the consumer shall retlYgvember3, 1983. _ o
the motor vehicle having the nonconformity to the manufacturer 2. If after a reasonable attentptrepair the nonconformity is

2. To receive a refund due under ) 3, a motor vehicle notrepaired, require the manufacturer to provide a remedy as set
lessorshall ofer to the manufacturer of the motor vehicle havinfPrth under sub(2) (b). . _ .
the nonconformity to transfer title of that motor vehicle to that (P) The department of transportation shall investigate each
manufacturer.No later than 30 days after thatesf the manufac  informal dispute settlement procedure provided in #tizgeto
turer shall provide the refund to the motor vehicle lesadhen determinewhether it complies with the rules adopted under par
the manufacturer provides the refund, the motor vehicle lesd@. The department shall certify eadformal dispute settlement
shall provide to the manufacturer the certificatetité and all Procedurevhich complies. The department may revoke ceriifica
endorsementsecessary to transfer title to the manufactutér tion if it determines that an informal dispute settlement procedure
anothermerson is in possession of the certificate of title, as shoRfl longer complies with the rules promulgated under (zgr
by the records of the department of transportation, that pergpnually, the department shall publish a report evaluativey
shall, uponrequest of the motor vehicle lessarovide the certifi  informal dispute settlement procedug@svided in this state, stat
cateto the manufacturer or to the motor vehicle lessor ing whether those procedures are certified and statingésens

3. No person may enforce the lease against the consumer gl%}he failure of any procedure tbtain certification or for the

the consumer receives a refund due under(pi3. revocationof any certlflcatlon: ) .
(cq) Upon payment of a refund to a consumer unde(ipa2 (c) Any person who establishes an informal dispute settlement

b. or (Cg) 1.or 2., the manufacturer shall provide to the consum&focedurethe certification of which islenied or revoked by the
awritten statement that specifies the trade—in amount previouu&g:mﬂe;g transportation may appeal that denial or revocation
appliedunder s77.51 (12m) (b) Sor6. or(15b) (b) 5.0r6. toward e ) i ]

the salesprice of the motor vehicle having the nonconformity and (d) Annually any person who establishes an infordiapute

the date on which the manufacturer provided the refund. settlement procedure shall file with the department of transporta

: . tion a copy of theinnual audit required und&® CFR Part 708r
Ies(s%)rir’:l ?hirg?sttc;rtg it;lggept];g;eg gﬁt? (g%r;sg:ng; grcrgr?;ﬂrn:/:,? IClé\ substantially similar audiand any additional information the

motor vehicle lessor in another state under a similar law of th ?partmen’requwes in order to evaluate informal dispsttle

state,may be sold or leasedjain in this state unless full disclosur entprocedures. , .
of the reasons for return is made to any prospective buyesor  (€) The department of transportation may consider whether a
see. manufacturepbtains certification under this subsection in deter

(e) The department of revenue shall reftmthe manufacturer ‘ml?ﬁ?sgsvtvef&ither o issue a manufactugelicense to do business
any sales taxwhich the manufacturer refunded to the consumét ’ . . . .
underpat (b) if the manufacturer provides to the department of (5) Exceptas provided in suli7) (b) this section does not
revenuea written request for a refund along with evidencettieat imit rights or remedies available to a consumer under any other
salestax was paid when the motor vehicle was purchased and tR¥4f:
the manufacturer refunded tteales tax to the consumefhe  (6) Any waiverby a consumer of rights under this section is
departmenmay not refund any sales tax under this paragifaphvoid.
it has made a refurid connection with the same motor vehicle (6m) Notwithstandingsubs.(2) (b) and(6), if the consumer
underpar (f). entersinto a negotiated written settlement with the manufacturer
(f) The department of revenue shall refund to a consuniggardingany motor vehicle nonconformjtghe manufacturer
describedunder sub(1) (b) 1, 2. or 3. all or part ofthe sales tax shall no longer be subject to any requirement of this section,
paid by the consumer on the purchase of a new motor vehicceptfor sub.(2) (d), with respect to that motor vehicle. This
basedon the amount of the refund of the purchase price of tRbsectiorapplies only with respect to heavy-duty vehicles.
motorvehicle actually received by the consunieall of the fok (7) (a) In addition to pursuing any othemedy a consumer
lowing apply: may bring an action to recover for any damages caused by a viola
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218.0171  AUTO DEALERS — FINANCE COMPANIES Updated 13-14Wis. Stats. 26

tion of this section if the action is commenced withinn3@nths in the automaker being liable for failing to satisfy the claim within the 30—-day period.

: : : Hughesv. Chrysler Motors. Corpl88Wis. 2d 1 523 N.W2d 197(Ct. App. 1994).
a;‘]telrlflrst ddellvery of the motor vglhlple toﬁ Co”SltJ.mEtrI‘qe court ffirmed on other grounds197 Wis. 2d 974542 N.Wi2d 145(1996),93-0208
shallaward a consumer wrmeval S In such an action the amoun Attorneytime spent prior to the expiration of the 30—day period under sub. (2) (c)

of any pecuniary loss, together with costs, disbursement®and is recoverable under sub. (ughes vChrysler Motors. Corpl8s Ws. 2d 1523
sonableattorney fees, and may award any equitable réfief N.W.2d197(Ct. App. 1994).
courtdetermines appropriate. Affirmed on other groundsl97 Ws. 2d 974542 N.W2d 148(1996),93-0208
. h .. L A manufacturer is not liable for defectsdealer added accessories not manufac
(b) Notwnhstandlng any other provision of tmctlon or Ch turedor distributed by the manufacturevialone v Nissan Motor Corpl90 Wis. 2d
802, 804, or806, in an action for a violation under this sectiifn, 436 526 N.w2d 841(Ct. App. 1994).

i i i ecuniaryloss under sub. (7) includéise entire purchase price of the vehicle.
acourt fltnd'-stl,:hat at'ﬂy part¥ to fth? atCtIOI’l hals fa!{ﬁd E)cl) re?sonapl ghesv. Chrysler Motor Corpl97 Ws. 2d 974542 N.W2d 148(1996),93-0208
cooperatewith another partg eforts to comply with obligations *“the 30-day time limit in sub. (2) (c) is not suspended or delayed by the parties’
under this section, which hinders thidner partys ability to cora  disagreemenbver the amount of the refund. The manufactisaptions are to,

i i i ithin the 30-day period, pay the amount demanded or pay the amount it deems
ply with or seek recoverynder this section, the court may eXtengl’ppropriateand be subject to possible suit over the disputed amddhtrch v

any deadlines specified in this section, reduce any damatjess, ChrysierCorp.221 Ws. 2d 460585 N.\W2d 685(Ct. App. 1998)97-2065
neyfees, or costs that még awarded under péa), strike plead It'is proper to deduct the amount of a cash rebate in determining theaefondt.
ings, or enter default judgment against théentiing party Shurch . Chrysler Corp221 Ws. 2d 460 585 N.W2d 685(Ct. App. 1998),
(8) (a) The department of transportation shall presqribe ON& “new motor vehicle” under sub. (2) (a) does not include a previously—owned
or more forms for consumers to use for all of the following:  vehiclethat is subject to the original manufacttsevarranty and is less than one year
. removedfrom first delivery to a consumeBchew. Chrysler Corp228 Ws. 2d 483
2. To elect that a manufacturer replace a motor vehicle Wlée@7 N.W.2d 457(Ct. App. 1999)98-1277
acomparable new motor vehicle as provided under(Q)igb) 2. A vehicle used as a demonstrator was a “comparable new motor velnidk”’
a. sub. (2) (b) when the defective vehicle had also been a demonsatwr(2) (b)
. gzglieswhen a reasonable attenmiptrepair has been established. An action seeking
3. To elect that a manufacturer make a refund as providgfémedy under sub. (7) for violation of sub. (2) (a) applies only to a customer who
undersub.(2) (b) 2.or 3. cannotestablish a reasonable attempt to repair and is not entitled to the remedy under
g . sub.(2) (b). Dussault.vChrysler Corp229 Wis. 2d 296600 N.W2d 6(Ct. App.

(b) Thedepartment shall make any form specified in (@r 1999(),2;&_)0744 4 P 6 (Ct- App
availableon the departmestinternet site. Any form specified in _ As used in sub. (7), “any damages” does include personal injury damages.
par.(a) shall require the consumer to provide all of the foIIowinﬁé’gss%’s’\h‘la\‘;\'fztg"sgéeggfgggg' ransportation Corp2000 WIApp § 232 Ws. 2d
information: A purchases awareness of defects in a vehicle priatativery does not make the

1. The consumeés contact information. lemonlaw inapplicable. Dieter. Chrysler Corp2000 WI 45234 Ws. 2d 670610
e L. . . N.W.2d 832, 98-0958
2. |de_nt|f|cat|0n of the motor vehicle deal_er fravhich the A manufacturer of component parts who ships completed parts to an automobile
motor vehiclewas purchased, the date of delivery of the motoranufacturers not liable under this section. _ider v Caterpillay Inc.2000 W1 App
i i 241,239 Wis. 2d 551620 N.W2d 477 00—-0536
veh!cle from the dealerand thepurchase price of the motor This section is a stand alone statute that is not dependent upon or qualified by the
vehicle. uniform commercial code. An obligation of good faith by all partigsdged in the

At ity i tute. There is no basis togare that a party who acts in compliance with the statute
3. Identification of any holder of a perfected security interegf ™ ¥t Vierstps Pord Motor Co2001 Wi App 65242 W, 2d 316626

in the consumeés motor vehicle. N.W.2d 67, 00-1284
4. The m”eage of the motor vehiclethe time the first non A person who purchases a vehicle at the conclusiariezfse term is no longer a
n T d h d consumemwithin the meaning of sub. (1) (b) 4. and is not entitled to any relief under
conformity Is asserted to have occurred. theLemon Law Varda v General Motors Corporatio001 WI App 89242 Wis.
5. A place on the form to make the election describgzhin 2d 756626 N.W2d 34600-1720 o
2 3 A manufacturer did not fulfill its obligation to provide a “comparable new motor
(@2.or3. vehicle” under sub. (2) (b) by f&fring to replace aonsumeis nonconforming tow
6. An itemization of any other damages claimed by the cotuck with a new cab and chassis but without a teunit, although the tow unit
sumer was not manufactured by the manufacturédiss v General Motors Corporation,
: 2001WI App. 122,246 Ws. 2d 364630 N.W2d 742 00-0626
(c) If any form specified in pafa) is required under this sec  Enforcemenbf an informal settlement decision under sub. (3) is not limited to
tion to be used by a consumer and the consumer has not provgﬁgﬁilemnder ch. 788, applicable to arbitration. Acceptance of the decision by the
h - . . . meidoes not prevent the consumer from pursuingaion under sub. (7) to
all information required under pgb) to the satisfaction of the enforce the decision. Kiss @eneral Motors Corporation, 2001 WI App. 1226

manufacturerthe manufacturer mayithin 30 days of receiving Wis. 2d 364630 N.Ww2d 742 00-0626

; i ; In order to receive a refund or replacement vehicle under sub. (2) (b), the consumer
the form, request that the consumer prowde additional Infermﬁius,toffer to transfer title back to the manufacturer and, upon regkthe refund

tion required under patb). If the manufacturemakes such a orreplacement, deliver the vehicle and its title to the manufactareehicle owner
time|y request for additional information, any time period undgmoftﬁﬁrlwséerredhe vehicle backdto theldealer 8 months priohr to seleaking relief <|:o_u|d
; inot fulfill these requirements and wae longer a consumer who could assert a claim
SUb'(Z) (C)' (Cg) 1.0_I’2., or (Cm) 1_-(_1095 UOt beg'n to E|apse untIIunder this sectior?. SmysenMestern Starf%cks Corp2001 WI App 180247 Wis.
the consumer provides this additional information. 2d 281, 634 N.w2d 134 00-2482
History: 1983 a. 481985 a. 205s.1mto 6, 8; 1987 a. 105169, 323 403 1989 Delivery of a refund check to a dealer and a fax to the conssmtorney is not
a.31; 1999 a. 31s.287: Stats. 1999 s. 218.0172001 a. 452009 a. 22011 a. 32  deliveryof the refund to the consumer for purposes of determining whethefitihel
2013 a. 1012015 a. 173 wastimely made under sub. (2) (c). Estate of RileffardMotor Company2001
Cross-reference: See also chilrans 143Wis. adm. code. WI App 234 248 Wis. 2d 193635 N.W2d 63500-2977
An action to recover under sub. (1) (h) 2. was not defeated by the repair of repoyteet0- (2) (b)3. does not apply when a lemon law action is filed. Instead, the sub.

nonconformities. Hartlaub v Coachman Industries, Ind43 Ws. 2d 791 422 pecuniary loss provisions applfrhe current value of a vehicle lease is not the
N.W.2d 869(Ct. App. 1988). propermeasure of damages under sub. (7). Estate of Rileyrd Motor Company

“Out of service” under sul{1) (h) 2. includes periods during which the motor2001W| App 234 248 Ws. 2d 193635 N.W2d 63500-2977

e i e ; For purposes of triggering the 30—day time limit under sub. (2) (c), the consumer
vehicleis incapable of providing service because of warranty nonconfonetigrd : ; .
lessof whether the vehicle is in the owfepossession and driveableultdggio v musteither demand that the manufacturer provide a new vehicle or demand that the

manufacturerefund the purchase price. The choice cannot be left to the manufac
G(ingraIMotors Corp145 Ws. 2d 874429 N'WZd,, 93(Ct. App. 198.8)' turerand the manufacturer cannot béeoéd a 3rd choice. Berendsiack Truck,
“Disbursementsand reasonable attorney fees” under sub. (7) include post—tqﬁL_ 2002 WI App 69252 Wis. 2d 371643 N.W2d 158 01-0911

disbursementand reasonable fees incurred. Chmifriiendly Ford-Mercuryl54 A vehicle is not free from non-conformities simply because the consumer is able
Wis. 2d 407 453 N.w2d 197(Ct. App. 1999). ) . to drive it. Dobbratz flucking & Excavating VVACCAR, Inc.2002 WI App 138256

Sub. (2) (c) does not require that a vehicle contineat@a nonconformity for wjs. 2d 205 647 N.W2d 31501-1091
aconsumeto demand a refund when the vehicle has been out of service at least 3fhjs section makes the vehicle manufacturer liable for nonconformitiéseto
days;"having the nonconformity” is a general reference tovitigicle in question, engineeven though the engine is not covered in the manufastepgress warranty
ratherthan a refund prerequisite. NickMyota Motor Salesl60 Ws. 2d 373466  schonscheck. Paccarinc. 2003 WI App 79261 Ws. 2d 769661 N.W2d 476
N.W.2d 215(Ct. App. 1991). 02-1413
~ Undersub. (1) (a), the allowance for alternate transportation is limited to the cosp consumer who demands a replacement vehicle under this section impliedly
in connection witfthe repair of the nonconforming vehicle. NicKleyota Motor  offersto transfer title to the old vehicle as required under sub. (2) (c). Gaktizda
Sales 160 Wis. 2.d 373456 N.w2d _215(Ct. App. ]:991): Motor of America, Inc2004 W1 93273 Wis. 2d 612682 N.W2d 365 02-2260

If the owner gives notice and a single opportunitgfir the owner cannot refuse A consumer has a duty to act in good faith in pursuing a Lemorelaaw. Under
additionalattempts to repair within 30 days and sue under the lemonQawt v sub.(2) (b) 2. b. the phrase “refund to any holder of a perfected security interest as
SpicklerEnterprises Ltd165 Ws. 2d 61, 478 N.W2d 48(Ct. App. 1991). [its] interest may appear” requires the payor transferring the cawectto the

Althoughthe plaintif arguably granted the automaker an extension of the 30—dagcuredender in a separate chedlt giving a lump-sum check to the consumer and
period under sub. (2) (c), the prohibition of waivers of claims under sub. (6) resultedving the consumer to sort it out with the lendelf a consumer intentionally
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27 Updated 13-14Wis. Stats. AUTO DEALERS — FINANCE COMPANIES 218.0172

thwartedthe manufacturés attempt to make a refund by failing to provide necessary Fill 'Er Up: Supreme Court Orders High Octane Relief Undscc@hsins Lemon
information about the consumer auto loan, the consumer is not entitled to thé.aw. Nicks. Ws. Law June 1996.
LemonLaw’s statutory remedies. MarqueMercedes—Benz USA, LL2008WI Lemon Law Update. Nicks. M/ Law Nov. 2000.
App 70,312 Ws. 2d 210751 N.W2d 859 07-0681 Accessories Under the Lemon LaMicks. Ws. Law March 2002.
Whenthe purchaser objected to signing documents as a condition to receiving Bemon Law Practice Pointers. Nicks.isM_.aw Nov. 2003.
replacemenvehicleand the manufacturer agreed to waive the signing requirement,
it does not support a finding that the purchaser was required to sign prohibited d . .
mentsin order to obtain the replacement vehicle and no violation of this stat 8.0172 Motor _Vemde_ adjustment programs.
occurred. BCR Trucking v PACCAR, Inc.2009 W1 App 36316 Wis. 2d 465765 (1) DEFINITIONS. In this section:
N.W.2d 828 08-1196 YNET " f
Whena consumer who is leasing a motor vehicle brings an action against the(a) AqJUStment program” means an extended pO|ICy program
manufactureof the vehicle under sub. (7) then exercises an optipurchase the  underwhich a manufacturer undertakes to pay for all or any part

vehicleunder the terms of the lease, the consumer is not entitled to damages fobtf‘?he cost of repairing or to reimburse purchaseralfcm any
price of the voluntary purchase because the purchase was not caused i !

iojaio - " -

of the statute by the manufacturéiurthermore, a consumerefund under sub. (2) Partof the cost of repairing, any COI’l_dItI_O_n that may substantially

(b)2.b.or3. a. ishs%bject to?rzeasonable ﬁllowance fofr use. Becriluse sucli). 7 ibsaﬁm:t motor vehicle durability reliability or performance.

in conjunction with the rest of the statute, the amount of pecuniary loss under subs« f/); n i i idedd

mustincorporate a reasonable allowance for use before the pecuniary loss is doubggu.usl[mem program .does not include SEI:VICG prqw er

Tammi v Porsche Cars North America, 18009 WI 83320 Ws. 2d 45768 N.wzd & Written warranty provided to a consumnegrvice provided under

78§ 38—|1913 . § b, (1) (€} that is liabléotai . a safetyor emission-related recall program or individual adjust
ealer is not a “manufacturer” under sub. c) that is lial ailure o —hyv— i

the component parts it installed. Despite the assertion that a dealentially ments made by a manufacturer 9“ a (?ase . by-case basis.

assemblec motorcycle when it installed accessorias,Lemon Law provision spe (b) “Consumer” has the meaning given i2$8.0171 (1)b).

cifically excludes a “motovehicle dealer” from the definition of “manufacturer “ £ " hash . . .

Goudyv. Yamaha Motor Corporation, USE010 WI App 55324 Ws. 2d 441782 (c) "Manufacturer” haghe meaning given in 218.0171 (1)

N.W.2d 114, 09-0617 ().

Theplain languagef sub. (7) supports the conclusion that a pldintiély maintain u PP . . .

anaction for equitable relief undsub. (7). In order to obtain relief under sub. (7), (d) “Motor vehicle” has the meaning given ir24.8.0171 (1)

howeverthe plaintif must provea violation of some part of this section. Kilian v (d).

(l\)/lge_rggggs—BenUSA, LLC, 2011 WI 65 335 Ws. 2d 566 799 N.w2d 815 (e) “Motor vehicle dealer” means a motor vehicle deasr

Undersub. (2) (cm) 3., a lender who continues to enforce a lease after the conswdlefinedin s.218.0101 (23) (a)that sells new motor vehicles.
returns the vehicle and receiveretund from the manufacturer may be held to violate
the plain language of the statute prohibiting any person from doing so. Kilderv (2) D|SCLOSL_JREREQU'REMENTS' (a) A manufacturer shall do
cedes—BenSA, LLC, 2011 WI 65, 335 Ws. 2d 566799 N.w2d 81509-0538  all of the following:

A prevailing party in an equitable action under sub. (7) is entitled to costs, disburse : ; :
ments,andreasonable attorney fees, but in this case the prevailing party was not en 1. Establish a p_rocedure to inform a CO“SUMEH“Y adJUSt
titled to an award for pecuniary loss. The legislatlicenot intend that consumers ment program applicable to the consurnsemotor vehicle and,
who have already received a proper refund should also recover twice the amount thgpnrequest, furnish the consumer with any document issued by

paidunder the lease as pecuniary loss. Such a result would provide a windfall witl . -
advancinga central purpose of sub. (7) — discouraging manufacturers from wi manufacturer relating to any adjustment program.

holdinglegitimate refunds. Kilian.\Mercedes—Benz USA, LLQ011 WI 65 335 2. Notify, by 1st class maiL a consumer who is e||g|b|e under

Wis. 2d 566 799 N.w2d 815 09-0538 . O .
A manufacturemay avoid Lemon Law penalties for failing to provide a refund adJUStment program dhe condition in the motor vehicle that

within the 30-day period under sub. (2) (c) if it proves that the consumer intentionagycovered by the adjustment program and the principal terms and

preventedthe manufacturer from providing a refund within the 30-stgutory  conditionsof the adjustment program within 90 days after the date
period. The manufacturer must mee middle burden of proof of “clear and eon

vincing” evidence in proving its fifmative defense that a consumer intentionallyOn which the adJUStmem program Is adopted.

prevented it from providing a refund within the 30—-day statutory period under the 3. Notify its motor vehicle dealers, in writing, of all the terms
B oy ayariest yacroedes=Benz USA, LLEDL2 WI 57341 Ws. 2 19, andconditions of an adjustment program within 30 days after the

This section requires that a plaifitifrove two elements — one, that the car is alateon which the program is adopted.
lemon, and two, that the manufacturer failed to provide a comparable replacement ;
within the provided timeframe — in order to recovéirwas not inconsistent for the 4 If a_consumer IS a _purch_aser or lessor of a n_ew motor
defendanto defend botlelements of the plaintifs claim. Because the defendant' vehicle,notify the consumein writing, of the consumés rights

defensesvere not inconsistent, the defendant was not required to either assert a) #gt] remedies under this sectiofhe notice shall include a state
thecar was not a lemon, b) that the car was a lemon but that it provided a compar

ble replacement under the election of remedies doctrine. PoRerd/Motor Corn ﬁ]ent in SUbSt?nt'a”y the fOHOW”_]g Iapguage‘fSometlmes....
pany,2015 WI App 39362 Ws. 2d 505865 N.W2d 207 14-0975 (manufacturer'siame) ders aspecial adjustment program to pay
by tondening & check to te Sonaurartha consumés par of the refund along win o O Part of the cost of certain repairs beydwlterms of the war
anassurance that it will pay fofhe lienholder directly Rathey sub. (2) (b) 2. b. ranty. CheCk with your motor VemCle dealer to determmer
requiresthat the manufacturer must tender a check to the consimerctually pay any adjustment program is applicable to your motor vehicle.”
off the lien. In this case, the purchaser did return the vehicle, but the manufacturer . . .

did notsend out a refund and pay tife lien, but insisted that the purchaser either (b) If a motor vehicle dealdrasbeen '“fQFmE‘d of an adJus_t
“accept”the refund, which the purchaser was not required to do, or come and retrisv@ntprogram undepat (a) 3, the motor vehicle dealer shall dis

thevehicle. James Michael Leasing, LLOMCCAR Inc.772 F 3d 2d 8152014). i i iti
Sub. (2) (a) does not say that the vehicle is available for repair only if it is actua Iloseto a consumer seeking repairs for a condition covered by the

takento the manufacturer or an authorized dealére Lemon Law protects constm &jUStmen‘preram the terms and conditions of the adeStmem

erswho go to a repair facility authorized by the manufacturer whether the facilityirogram.
amanufacturés authorized motor vehicle dealer or nBurzlaf v. Thoroughbred

Motorsports)nc. 758 F 3d 841(2014). (3) ADJUSTMENTPROGRAMREIMBURSEMENT. (a) A manufae
“Days” under sub. (1) (h) includes weekends and holidays. Kletzieor¢ Motor ~ turerwho EStab"She_S an adjustment program shalll Imp_le_pnent
Co.,668 F Supp. 122§1987). ceduredo assure reimbursement of each consumer eligible under

When, at the plaintifs’ home in Wsconsin, a Minnesota motor vehicle dealer : : : :
acceptecdh down paymerand entered into a binding purchase contract that obligata:p adJUStmemmgram who incurs expenses for repair of a condi

the plaintiffs to take delivery of a new vehicle and to pay the remainder githe  t1On subject to the program before acquiring knowledge of the pro

chasepriceat the time of deliverythe purchase occurred inistonsin. Because the gram. Reimbursement shall be consistent with the terms and con
plaintiffs purchased the vehicle ini$onsin, this section applieBegalke vSterling i ; :
Truck Corporation437 F Supp. 2d 8472006). ditions of the particular adjustment program.

Theagumentthat the word “transfer” in sub. (1) (d) refers to transfer of titletoa  (b) A consumer shall make a claim for reimbursement under

motorvehicle, as opposed to transfer of the vehicle itself, is unconvincing for the si f i e

ple reason that it contains no mention of tnerd “title.” Consideration of ch. 342 ﬁhl’. (a) In writing to themanufacturer W.Ithln 2 years af.t‘?r the date
does not change the result. At least as between the parties thenesetesier of Of the consumés payment for repair of the condition. The
ownershiptakes place before a new tittea vehicle is issued. “Accept transfer of,” manufactureshall notify theconsumer within 21 business days,

asused in sub. (1) (d), referstransfer of possession of the vehicle. Since it is undi ! . . . .
putedthat the plaintf traveled to the dealership in Illinois to tad@ssession of the “asdefined in s421.301 (6)afterreceiving a claim for reimburse

vehicle,they did not accept transfef the vehicle in Wsconsin. Lamontwinne- — ment if the claim will be allowed or denied. If the claindénied,

bagoindustries, Inc.569 F Supp. 2d 80¢2008). the specific reasons for the denial shall be stated in writing.
Remedies for motor vehicle purchasers. Nicks, WBB March, 1985. L K
Lemon law II. Nicks. WBB July 1987. (4) REMEDIES. _ In addltlo_n to pursuing any other remedy
A New Twist On the Lemon LawNicks. Ws. Law Oct. 1991. consumermay bring an action teecover damages caused by a
Updating Wsconsins Lemon Law Nicks. Ws. Law Oct. 1999. violation of this section.A court shall award a consumer who-pre
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vails in such an action twice the amount of any pecuniary logsform to be prescribed by and acceptable to the division, in such
togetherwith costs, disbursements and reasonable attorney femrsnas the division may deem necessary to safeguard the interest
notwithstandings.814.04 (1) and any equitable relief the courtof the borrowers and the public, not exceeding, howdversum

determinesappropriate. of $5,000.
History: 1999 a. 31s.288, Stats. 1999 s. 218.0172. iai
Thetrial court mistakenly believed thegpair of a defect was required to state a (3) COND|T|ONS OF THE ISSUA.NCE OF LICENSES. The dIV!SIOn
claim under this section. The definition of an “adjustment program” requires ti¥1allissue a license to the applicant to conduct such busirtbes at
reqairof_a ctﬁnct:iittri]on, W'&i-ﬁ-h carg _necessariI%(tir}cludedafdetfecAtive cor&it&n, bu{ daeffice specified in the application in accordance with the provi
not require that the condition at issue constitutes a defect. A manu emp ; ; : ; . s
to limit its adjustment prograranly to police vehicles conflicts with the plain {an sionsof this section, _'f the d|V_|S|On shall f"_]d' ) )
guageof this section. \consin consumers have the right to seek redress from the (a) That the applicant hd#ed the required application and
Wisconsinjudicial system when a manufacturer violates a statute enacted by-the lﬁ%id the required fees
islature. Cuellar v Ford Motor Company2006 WI App 210296 Ws. 2d 545723 a '

N.W. 2d 747 05-2003 (b) That the financial responsibiljtgxperience, charactand
generalfitness of the applicant, and of the memhbeseof if the

SUBCHAPTERII applicantbe a partnership, limited liability company or assecia

tion, and of the dfcers anddirectors thereof if the applicant be a

ADJUSTMENT SER/ICE COMRNIES corporation,are such a® command the confidence of the com

munity and to warrant belief that the business willdperated

218.02 Adjustment service companies. (1) DEFNI- honestly fairly and_elficiently with_in the purposes qf this _section._
Tions. As used in this section: (c) That allowing such applicant to engage in business will

(a) “Adjustment service compayiyhereinafter callectom promotethe convenience and advantage of the community in
pany,shallmean a corporation, limited liability compamgsocia WNich the business of the applicant is to be conducted.
tion, partnershimr individual engaged as principal in the business (d) That the applicartias not been certified under78.0301
of prorating the income ofdebtor to the debtts creditor or cred by the department of revenuelzeing liable for delinquent taxes.
itors, or of assuming the obligations of any debtor by purchasing (dm) That the applicant has not been certified unded&.227
theaccounts the debtor may have with the debtseveral credi by the department of workforagevelopment as being liable for
tors, in return for which the principal receives a servicegeghar delinquentunemployment insurance contributions.

otherconsideration. (e) That, if the applicant is dandividual, the applicant has not
(d) “Division” means the division of banking. failed to comply after appropriate notice, with a subpoena or war
(2) LICENSES;APPLICATIONS; FEES;BOND. (a) 1. Each adjust rantissued by the department of children and familiesamumty
mentservice company shall apply to the division for a license @hild support agencynder s59.53 (5)and related to paternity or
engagein such businessApplication for a separate license forchild support proceedings andrist delinquent in making court-
eachoffice of a company to be operated under this section shaitleredpayments of child or family support, maintenance, birth
be made to the division imriting, under oath, in a form to be pre expensesmedical expenses or other expenses related to the sup
scribedby the division. The division may issue more than orortof a child or former spouse, as provided in a memorandum of
licenseto the same licensee. Except as provided in sBibdn understandingntered into under 49.857
application for a license under this section shall include the fol (4) OrperDENYING APPLICATION. If the divisionis not satis

lowing: fied as to all of the matters specified in s(8).the divisionshall

a. In the case of an individual, the individsadocial security entera special order denying the application for a license and shall
number. returnthe applicants license fee. The division shall make find

b. In the case of a person that is not an individual, the persoffgs of fact as part of and in support of the divistoorder denying
federalemployer identification number any application for a license.

2. The division may not disclose any information received (5) LICENSES;POSTING; CHANGES OF LOCATION; RENEWAL. (&)
undersubd.1. to any person except as follows: Everylicense issued shall state the address of fieeait which

a. The division may disclose information under subdothe —thebusiness is to be conducted, the name of the licensee, and if the

department of revenue for the sole purpose of requesting certifiégenseds a partnership, limited liability company or association,
tionsunder s73.0301and tothe department of workforce devel the names of the members thereof, and if a corporation the date
opmentfor the sole purpose of requesting certifications underadplace of its incorporation. Such license shall be kepspie
108.227 uouslyposted in the @ite of the licensee and shall nottbensfer
b. The division may disclose informatiomder subdlL. ato 2Pleor assignable.

the department of chiidren and families in accordance with a (0) Whenever a licensee shall contemplatehange of the
memorandunof understanding under 49.857 licensee’splace of business to another locatigithin the same

3. If an applicant who is an individual does not have a socfilY; Village or townthe licensee shall give written notice thereof
securitynumber the applicant, as a condition of applying for of° the division, which shall attadto the license the divisio
applyingto renew a license under this section, shall submit a steg/thorizationof such removal, specifying the date thereof and the
mentmade or subscribed under oath dirmation to thedivision ~NeW location. Such authorization shall be authoritytieopera
that the applicant does not have a social security numbhe 0N of suchbusiness under the same license at the specified new
form of the statement shall lrescribed by the department ofiocation. No change in the place of business of a license®taa
childrenand families. Any license issued or renewed in reliané@n outside of the originatity, village or town shall be permitted
upona false statement submitted by an applicawker this subei Underthe same license.
vision is invalid. (c) Every licensee shall, on or before the tenth dagaah

(b) At the time of makingpplication and before engaging inPe€cemberpay to the division the annual license fee for the next
business,every applicant for an adjustment servicempany Succeeding calendar year
licenseshall pay anonrefundable $200 fee to the division for (6) REVOCATION; SUSPENSION;REINSTATEMENT AND TERM OF
investigatingthe application and a $200 annual license fee. If theeeNSES. (a) The division, after complaimptice and hearings
costof an investigation exceeds $200, the applicant shall, upasprovided in s217.19 shall revoke any license in the following
demandof the division, pay the excess cost. No investigation feases:
shallbe required on the renewal of a license. 1. If the licensee has failed to pay the annual license fee or to

(c) The division may require any licensee either before or aftaaintainin effect the bond required under the provisions of this
theissuance of the license to file and maintain in force a bondsaction;
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2. If the licensee has violated any provisions of fiastion orderedpayments of child or family support, maintenance, birth
or of any lawful order issued hereunder; expensesmedical expenses or other expenses related to the sup

3. If anyfact or condition exists which, if it had existed at th@ort of a child or former spouse.
time of the original application for such license, clearly would (b) All fees and moneys received by the division under author
havewarranted the division in refusing to issue such license; ity of thischapter shall be paid by the division into the state trea

4. If the licensee has demonstrated untrustworthiness S8y within one week after the receipt thereof.
incompetencyto act in such business in a manner to safeguard the(c) The divisionshall investigate, ascertain and determine
interestsof the public. whetherthis chapteror the lawful orders issued hereunder are
(b) In accordance with a memorandum widerstanding beingviolated and for suchurposes the division shall have all of
enterednto under s49.857 the division shall restrict or suspendh€powers conferred by €x17.17and217.18 The division shall
a license if the licensee is an individual who fails to copraftgr 'eportall violations to the district attorney of the proper county for
appropriatenotice, with a subpoena or warradesued by the Prosecution.
departmentof children and families or a county child support (10) PENALTIES. Any person violating any dhe provisions of
agencyunder s59.53 (5)and related to paternity or child supporthis section shall be punished byime of not more than $500 or
proceedingor who is delinquent in making court-ordered payby imprisonment in the county jail for not more than 90 days, or
mentsof child or family support, maintenance, birth expenseBy both such fine and imprisonment.

i gtory: 1971 c. 125164, 215, 1973 c. 31989 a. 3361991 a. 3161993 a. 12,
mheil(éI06:|fe;(n[?‘e?Ses or ather expenses related to the support ?ngQQS a. 271997 a. 27191, 237, 1999 a. 932; 2007 a. 202013 a. 36

c or rforme spouse.' o Cross-reference: See also clDFI-Bkg 73 Wis. adm. code. )
(c) In accordance with §3.0301 the division shall revoke a Accordingthe division of banking interpretation of sub. (1) (a) great weigat

: ; o erence, its determination that the petitioner waadjmstmenservice company sub
licenseif the department of reveninas certified under $3.0301 jectto licensing because tlpetitioner was engaged in the business of prorating the

thatthe licensee is liable for delinquent taxes. incomeof a debtor to the debtsrcreditor or creditors was reasonable, although the

: et petitionerdid not receive money from debtors to distribute to creditors. JK Harris
. (d) l,n accordance with 408.227 the division shall reVOke,a, FinancialRecovery Systems, LLC Department of Financial Institutior)06 WI
licenseif the department of workforce development has certlfle@'bp 107,293 Wis. 2d 753718 N.w2d 739 05-0631

unders. 108.227that the licensess liable for delinquent unem = X Ha{risﬁﬁrfﬁsw rEilect?dﬂ? narrow definiﬂon Céf “pr?rating’s'llb-(l)h(a) as
. . : nconsistentwi e goals O e statutory schemerorating occurs wnen one
ponmentlnsurance contributions. negotiatesa reduction or extended paymentlmhalf of the debtor for the debor
(7) PoweRsoFDIvIsION. It shall be the duty of the division andggtlswdlgg S?{’éé”g“;,‘(}é‘é grgggﬁogfé%mexen, Inc. v. DF2015 WI App 27
J T - > ; s, } -
the division shall have powgjurisdiction and authority to investi " | ing"examines interpretation of “engaged as principat’sub. (1) (a) as
gatetheconditions and ascertain the facts with reference to sugifelymodifying the word “individual” was not unreasonable. Morgan Drexen, Inc.

Companieand upon the basis thereof: v. DFI, 2015 WI App 27361 Wis. 2d 271862 N.W2d 329 14-1268
(a) To issue general @pecial orders in execution of or supple
mentaryto this section, but not in conflict therewith, to protect SUBCHAPTERIII

debtorsfrom oppressive or deceptive practices of licensees;
(b) To regulate advertising and solicitation of business by

licenseesand to prevent evasions of this section; ) )
(c) Atany time and so often #ise division may determine to 218.04 Collection agencies. (1) DEerINITIONS. Thefollow-

investigatethe business and examine taoks, accounts, records!"d t€rms, as used iis section, shall have the meaning stated,
andfiles used therein of every licensee. The cost of an examiHQ'eSStt‘e context requires a téfent meaning: o

tion shall be determinebly the division and shall be paid to the (&) “Collection agency” means any persengaging in the
division by every licensee so examined within 30 days aftBksinesf collecting or receiving for payment for others of any
demandtherefor by the division, anthe state may maintain anaccountbill, or other indebtedness. “Collection agency” does not

actionfor the recovery of such costs in any court of competelf€lude attorneys at law authorized to practice in this state and res
jurisdiction; identherein, banks, express companies, hezitle billing com

: . : nies,state savings banks, state savings and loan associations,
(d) To determine and fix by general order the maximum fei%ésurersand their agents, trust companies, district attorneys acting
or chages that such companies may make. ; o S
. unders.971.41] persons contracting with district attorneys under
of z(a%)c ()SJQIE"(']';'\;TJ;’e?]EE;I;’g-e \é\;hgﬂc%nc)%erg:?argggltl ?errigﬁitr']%n s.971.41 (5) real estate brokers, and real estate salespersons.
e . (b) “Collector” or “solicitor” means any person employed by
debtoron demandh verified statement showing the amount dug collection agency to collect or receive payment or to solicit the

creditorsby the terms of such settlement or reduction. receiving or collecting of payment for others of any account, bill

(9) RULESAND REPORTSFEES;ENFORCEMENT. (@) The division o other indebtedness outside of théicef or the persos’home.
may make such rules and require such reports as the dIVISIOI’](C) “Division” means the division of banking

deemsnecessary for the enforcement of this section. Sections « . L .
217.17 217.18and217.21 (L)and(2) apply to and are available (d) “General order” means an order which is not a special
for the purposes of this section. This paragraph does not appl§e" . . .
any of the following: (e) “Licensee” means a person licensed under this section.

1. Applications for licenses that are denied, or licenses that(f) “Person” includes individuals, partnerships, associations,
are revoked, because the department of revenue has certifi@dporationsand limited liability companies.
unders.73.0301that the applicant or licensee is liable for delin  (g) “Special order” means an order against a person.
quent taxes. (2) LiceNsSESREQUIRED. (a) Except as provided in pdb), a

1m. Applications for licenses that are deniedlicenses that personmay not operate as a collection agency or as a collector or
arerevoked, because the department of workforce developmeéalicitor in this statewithout first having obtained a license as
has certified under s108.227that the applicant or licensee isrequiredby this section.
liable for delinquent unemployment insurance contributions. (b) A nonresident of this state is not required to obtaiollac

2. Applications for licenses that are denied or licenses that & agency license if that person conducts collechiasiness
restrictedor suspended because the applicant or licensee Wé state residents solely by means of intersdtleeommunica
failed to comply after appropriate notice, with a subpoena ok wakions or interstate mail.
rantissued by the department of children and familiescauaty (3) LICENSES;APPLICATIONS; FEES;BOND. (a) 1. Application
child support agencynder s59.53 (5)and related to paternity or for licenses under the provisionéthis section shall be made to
child support proceedings as delinquent in making court- thedivision in writing, under oath, on a form to be prescribed by

COLLECTION AGENCIES
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thedivision. All licenses shall expire on June 30 next following 2. The department of revenue certifies undéi3s0301that

their date of issue. Except as provided in sibdanapplication theapplicant is liable for delinquent taxes. An applicant for whom

for a license under this section shall include the following:  alicense imot issued or renewed under this subdivision for delin
a. If the applicant is an individual, the applicargbcial secu quenttaxes is entitled to a notice unde73.0301 (2) (b}L. b.and

rity number hea_1ringunder_s.73.0301 ('_5) (abyt is not entitled to any other
b. If the applicant is not an individual, the applicaféderal nticeor hearing under this section. 3
employeridentification number 2m. The department of workforce development certifies

2. The division may not disclose any information receivegnders.108.227thatthe applicant is liable for delinquent unem
undersubd.1. to any person except as follows: ployment insurance contributions. An applicafr whom a
a. The division may disclose information under subdothe licenseis not issued or renewed under this subdivision for delin

ent unemployment insurance contributions is entitled to a

department of revenue for the sole purpose of requesting certifiﬁ%ti :
: ceunder s108.227(2) (b) 1. band hearing under $08.227
tionsunder s73.0301and tothe department of workforce devel ) (a)but is not entitled to any othatice or hearing under this

opmentfor the sole purpose of requesting certifications under ction

108.227
—— : ; . 3. The applicant fails to complgfter appropriate notice, with
b. The division may disclose informatiomder subdl. a.to subpoenar warrant issued by the department of children and
the department of children and families in accordance Wlth% i hild de8353 (5)and
memorandunof understanding under 49.857 miliesor a county child support agency unde (5)an
) ) o relatedto paternity or child support proceedirgsis delinquent
3. If an applicant who is an individual does not have a socjgl making court-ordered payments of child or family support,
securitynumbey the applicant, as a condition of applying for opaintenancebirth expensesnedical expenses or other expenses
applyingto renew a license under this section, shall submit a stgigatedito the support of a child dormer spouse, as provided in
mentmade or subscribed under oath diraation to thedivision 5 memorandum of understanding entered into unde.857 An
that the applicant does not have a social security numbee Applicantwhose application idenied under this subdivision for
form of the statement shall lescribed by the department ofye|inquentpayments is entitled to a notice anelring under s.

childrenand families. Any license issued or renewed in reliang® g57pyt is not entitled to any other notice or hearing under this
upona false statement submitted by an applicader this subdi  gaction.

vision s invalid.

(b) At the time of making application, every applicant d&or
collectionagency license shall pay a nonrefundable fee of $1,
to the division for investigating the application, unless the app,

(b) No licensee shall conduct a collection agehoginess
ithin any ofice, room or place of business in which any other
OF{ sinesss solicited or engaged in, or in associationamjunction

: . . X herewith,except as may be authorized in writing by the division
cantis already licensed under this section, and theafi8800 &s ,5onfinding that the character of such other business is such that

an annual license fee. If the co$investigation exceeds $1,000,the granting of such authority would not facilitate evasiothis
the applicant shall, upon demandtbg division, pay the excesSgectionor the lawful orders issued thereunder

cost. No investigatiorfee is required on the renewal of a license.
(c) The licenseee for a collector or solicitor shall be $15
exceptthatno license fee is required for an individual who is €lig
ble for the veterans fee waiver program unded%44 This 1 Theli h iolatedy of th .  thi
licenseshall be carried as a means of identification whenever the *~ € Ilce?sleedas vfloha d'y' of the pl(’jOVIShIOI’]S Od .
collectoris engaged in business. The license shate the name 10N OF any lawiul order of the division made thereunder;
of the employer and shall be surrendered to the division upon ter 2. Any fact or condition exists which, if had existed at the
minationof employment. A new license is required for a changéne of the original application for such licensequld have war
of employment. rantedthe division in refusing to issue such license;
(d) The division may require any licensee to file and maintain 3. The licensee has failedpay the annual license fee or to
in force a bond, in form to be prescribed by and acceptable to tHgaintain in efect the bond required under s(8) (d);
division, and in sucksum as the division may deem reasonably 4. The licensee has failed to remit money due to any and all
necessaryo safeguard the interests of the public. claimantsor forwarders within 30 days from the close of the

(4) ISSUANCEOR DENIAL OF LICENSES. (a) Except as provided monthduring which the collection wasfetted; or
in par (am), upon the filing of such application and f&yment 5. The licenseer any oficer or employee of it has violated
of such fee, the division shall make an investigation, and if thbs.421to 427 and429.
division finds that the character and general fitness and the finan (am) The division shall restrict or suspend a license issued
cial responsibility of the applicant, and the members thereof if ta@derthis section if the division finds that the licensee is an indi
applicantis a partnership, limited liability company or asseciayidual who fails to complyafter appropriate notice, with a sub
tion, and the dfcers and directors thereof if the applicant is & copoenaor warrant issued by the department of children and-fami
poration,warrantthe belief that the business will be operated ifles or a county child support agency undes%53 (5)andrelated
compliancewith this section the division shall thereupon isaueto paternity or child support proceedings or who is delinquent in
licenseto said applicantSuch license is not assignable and shathakingcourt-ordereghayments of child or family support, main
permit operation under it only at or from the location specified tenance,birth expenses, medical expenses or other expenses
the license, except that an employee ficensed collection relatedto the support of a child dormer spouse, as provided in
agencymay work from the employeg’home if the employee a memorandum of understanding entered into undt9.857 A
complieswith all of the same requirements under this section afigenseewhose license is restricted or suspended undepéinis
thedivision’s rules that would applj the employee were work graphis entitled to a notice and hearing only as provided in amem
ing within the licensed dite and except that a licensed collectoprandumof understanding entered into unde¢.857and is not
or solicitor may work outside the licensedicé of a collection entitledto any other notice or hearing under this section.
agency. A nonresident of this state maypon complying wittall (ar) The division shall revoke a license issuedler this sec
otherprovisions of this section, secure a collection agency licengg, it the department of revenue certifies undét3s0301that the
providedthe nonresident maintains an activicefin this state. jicenseeis liable for delinquent taxesA licensee whose license

(am) The division may nassue or renew a license under thigs revoked under this paragraph for delinquent taxes is erttled

(5) REVOCATION; SUSPENSIONREINSTATEMENTOFLICENSES. (a)
Thedivision may suspend or revoke any license issued under this
Sectionif the division finds that:

sectionif any of the following applies: a notice under s73.0301 (2) (b) 1. band a hearing under s.
1. The applicant fails to provide any information required3.0301(5) (a)but is not entitled to any other noticetwaring
undersub.(3) (a) 1. underthis section.
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(at) The division shaltevoke a license issued under this-se@xaminationdiscloses violation of sul§5) (a) 4. The division
tion if the department of workforcéevelopment certifies under shall determine the cost of an investigation or examination. The
s.108.227that the licensee is liable for delinquememployment licenseeshall pay the cost of any hearing including witness fees,
insurancecontributions. A licensee whose license is revokaghlessit be found by thelivision, board of review or court that
under this paragraph fodelinquent unemployment insurancdicensee has not violated any provision of this section. All said
contributionsis entitled to a notice under®8.227 (2)b) 1. b. costsshall be paid by the licensee within 88ys after demand
anda hearing under 4.08.227 (5) (aput is notentitled to any thereforby the division. The state may maintain an action for the

othernotice or hearing under this section. recoveryof such cost&nd expenses in any court of competent
(b) Except as provided in pafam)to (at), no license shall be jurisdiction.
revokedor suspended except after a hearing understgsion. (d) To make all necessary proper orders, rules and regula

A complaint stating thgrounds for suspension or revocatiorions for the administration and enforcement of this section.
togethemwith a notice of hearing shall be delivered to the licensee (8) HearinGsaND oRDERS. The division shall have the same

at least 5 days in advance of the hearing. In the event the licenggerto conduct hearings, take testimony and secure evidence as
cannotbe found, complaint and notice of hearing may be left at tReprovided in ss217.17 217.18and217.19

placeof business stated in the license and this shall be deemed th&g) TRUSTACCOUNTS. (a) In this section, “financial institu
equivalentof delivering the notice of hearing and complaintt® ;017 has the meaning given in%05.01 (3) '

licensee. (b) A licensee shall establish a trust accowith a financial

(c) In the event of the death of a licensee, if the licensee is;agiir tion. The licensee shall notify the division of the name of

individual, or of the partners, if the licensee is a partnersh®, e financial institution that maintains teist account. The divi
licenseof the agency shall terminate as of the date of deathidf ¢, may prohibit a licensee from establishisgmaintaining a

licensee exceptthe division may reinstate a license if the estai?ustaccount in a financial institution if the division believes that

fiefinancial institution isperating in an unsafe or unsound man
ner.

(c) Promptly after collection, a licensee shall deposit in the
staccountsuficient funds to pay all money due any claimant
or forwarder A licensee may not use the trust account for any
otherpurpose.

of the former licensee signifies to the division within 45 days i
intention to continue the business of the agency

(6) LICENSES;POSTING; CHANGES OF LOCATION; RENEWAL. (&)
Whenevera collection agency shatbntemplate a change of its,,
placeof business to another location withite same city or vl
lage, it shall give written notice theretd the division, which shall
attachto th% Ii%ense r:he difvisi?ﬁuthorizlatior] of such removal, (9)) CONSOLIDATION OF ACCOUNTS. (a) A licensee mayfter
specifyingthe date thereof and the new location. Sudoriza . o > b "
tign sLyaIIgbe authority for the operation of such business under ff€ivingauthorization from a creditoronsolidate the creditsr
samelicense at the specified ndacation. All collection agency accountor accounts relatintp a particular debtor with those of

licensesshall be conspicuously posted in thiicefof the licensee, aNnY Other creditor or creditors relating to that debtor amay
(b) Every licensee applying for a renewal dicanse shall, on causean action to be brought on behalf of the creditor or creditors.

. . > All of the following apply to any action caused to be brought by
or beft?lr_e the f'ert day of Junpay in advance to the division the; jicensee on behalf of a creditor or creditors undestiiisection:
annuaficense fee. I . . 1. The summons and complaint shall be prepared laytan
(c) Before discontinuing operating as a collection age”?ﬁyor at the direction of an attorney
underthe provisions of this section, every licensee shall furnis > Th fth dit dit hall
the division with proof in a form to be determinby the division . ¢ 'N€Name ornames or the creditor or creaitors shall appear
in the pleadings and in the caption of the case as the reabparty

andapproved by the advisory committee that. . artiesin interest and the licenssaiame shall not appeartime
1. Proper remittance has been made to all claimants-or fBéption or pleadings.

warderson money collected. . . . . .
. 3. The creditor or creditors in each instance shall be given the
2. All accounts have been returneedthe claimants or fer  oqn01nity either to select an attorney to commence the action or
warders. _ , _ to designate, as a partthie authorization process, the collection
3. All valuable papers given to the licensee bydl@mant agencyas the agent of thexeditor or creditors to retain an attorney

or forwarder in connection with claims have beeturned to the andforward the claim or claim® the attorney on behalf of the
claimantsor forwarders. creditoror creditors.

(7) POWERSOFDIVISION; ADVISORY COMMITTEES. It shall bethe  (b) In any action caused to be brought by a licensee under this
duty of the division and the division shall hap@wer jurisdiction  sybsection, the licensee shall not appear on behalf of any creditor
andauthority to investigate the conditions and ascertaifeitts or creditorsbefore any court, including the clerk of any small
with reference to the collection accounts and upon the basiglaimscourt in an action on the debt or in garnishment proeceed
thereof: ings, except when called as a witness by the pléistédttorneyin

(a) To issue angeneral or special order in execution of or-suppencourt.

plementary to this chapter to protect the public from oppressive or(9m) DELINQUENT COLLECTION AGENCIES; DIVISION MAY TAKE
deceptivepractices oficensees and to prevent evasions of thisossession.(a) If the division finds that a licensisginsolvent or
chapter. that the licensee has collected accounts but has failed to remit
(b) For the purpose of discoverimlations of this section the moneydue toany claimant or forwarder within 30 days from the
division may cause an investigation to be made of the busines&pnflof the month in which collection wasade, and it is necessary
the licensee transacted under the provisions of this section, dogrotect the interest of the pubbtic when the license of a collec
shallcause an investigation to be made of convictions reporteditim agency has expired or has terminated for any reabatse
thedivision by any districattorney for violation by a licensee ofever,the division may take possessiortltd assets and the books
any of the provisions of this section. The place of business, boaksdrecords of the licensee for the purpose of liquidating its busi
of accounts, papers, records, safes and vaults of said licensee ska#,and for such other relief as the nature of the case and the
be open to inspection and examination by the division for the punterestof the claimant®r forwarders may require. The liquida
poseof such investigation and the division shall have authority tmn of business shall be made by and under the supervision of the
examineunder oath all persons whose testimony is requéksl  division either in the name of the division or in the name of the
tive to said investigation. The cost the first investigation or licenseeand the division shall beested with title to all of the
examinationduring any licensing year shall be paid by thassetsncluding the proceedsf the bond or bonds which have
licensee butthe cost of additional investigation or examinatiobeenfiled with the division as provided fander sub(3) (d), and
during such year shall be paid e licensee only if such the proceeds of any and all money paid direct to the claimant or
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forwarderby the debtor prior to the date said license has termaiccountsplaced with the agendpr collection shall be returned
nated. Money paid to the licensee or to the divisadter the ter to the claimant or forwarded by the division within 30 days after
minationof the license shall be disposed of by the division witberification of the claim has been made.
the approval of the circuit court. (10) ANNUAL REPORTRECORDS. (@) Each licensee shall annu
(b) In taking possessioof the property and business of anyally, on or before the fifteenth day of March, file a report with the
suchcollection agencythe division shall forthwith give notice to division giving such reasonable and relevant informatiothas
any and albanks or other financial institutions holding or inposdivision may, by general or special ordeequire concerning the
sessiorof any bank balances or assets of such agency and thereaginessand operations conducted by such licensee within the
ter such assets shall be held subject to the order of the divisiastate. Such report shall be made undath and shall be in the form
(c) In additionto the authority conferred by péb), the divi  prescribedby the division.
sion may with the approvabf the circuit court for the county  (b) The division shall require the licensee to keep such books
whereinthe main dice is located, for the purposes of collectiorandrecords in the licensezplace of business as will enable the
or liquidation, sell, assign, convey and transfer or apptbee division to determine whether the provisionstbis section are
sale,assignment, conveyance and transfer of the assets of sisimg complied with. Every such licensee shall presahe
collectionagency under such terms and conditianshe division recordsof final entry used in such business for a period of at least
may deem for the besiterests of the claimants of such collectio years after final remittance is made on any account placed with
agency. thelicense€for collection or after any account has been returned
(d) The provisions of £20.08 (3b)(4), (6), (7), (8), (13),(14) to the claimant on which one or more payments have been paid.
and(17) shall apply to this section insofar as they are applicable. (11) SusTErRFUGE. The provisions of this chapter shall apply
(e) The division shall cause notite be given by publication to any licensee or other person who, by any device, subtesfuge
of a class3 notice, under cl@85, if no action has been commencedgretensewhatever shall make a pretended purchase or a pre
underpat (f), calling on all persons who may have clamgginst tendedassignment of accounts from any other person for the pur
suchlicensee, to present the same to the division, and leghk poseof evading the provisions of this section.
proof thereof at a place and within a time, to be therein specified.(12) PenaLTIES. Any person who shall violate any provision
Thedivision may mail a similar notice to all persons whose namgsthis section shalbe guilty of a misdemeanor and, for each and
appearas claimants or forwarders upon the books and recordseQkrysuch ofense shall, upon conviction thereof, be punished
thelicensee or as magppear in the records of the division on thg fine of not more than $1,000 or by imprisonment inabenty
swornreports required to biernished the division according tojail for not more than 6 months, or by both such fine and imprison
the provisions of sul(10). Any claimant or forwarder whose por ment.
tion of the collection or collections has not been properyitted (13) ENFORCEMENT. The division shall have the dyfyower

shallfile a claim which shall be considered garaferred claim for \,jggiction and authority tinvestigateascertain and determine
theamount actually due the claimant or forwarder after ded”Ct'hﬁwetherthis sectionor the lawful orders issued hereunder are
any commission or fee that may be due and owinditeasee. ,qinqiolated and for such purposes the division shall have all the
If the division doubts the justice and validity of any claimdikie é)‘owersconferred by subg4) and(5). The division shall report

sionmay reject the same and serve notice of such rejection u s pp ypliae
the claimant either by mail or personalbin afidavit of the ser Sq;?d%?r?ons to the district attorney of the proper count

vice of such notice, which shall be prima facie evidence thereor .., 1971 ¢. 125164 239 1973 c. 31979 c. 10.236 (4) 1979 c. 16.
shallbe filed with thedivision. An action upon a claim so rejecteds (3y 1979 c. 34%.12 (2) 1983 a. 1891989 a. 3361991 a. 221269, 316, 1993
mustbe brought in the circuit court for the county wherein the 112,179 1995 a. 27329, 1997 a. 27191, 237, 1999 a. 932 2003 a. 1382005
licensedis located within 30 days afteuch service of such notice® 18462 2007 C""é?f&j?é’%%é?ﬁ%% :ﬁgg;gizggdsea 362015 a. 239

of rg]egtlon of Cla,“m hgbeen filed. (?'a'ms pre.sented after the Therequirement under this section that a foreign collection agency maintag a W
expirationof the time fixed in the notice to tletaimants or for  consinoffice with records may not violate the commerce clause. 69 @éy. 13.
wardersshall be entitled to receive only liquidating dividends

declaredafter presentation, unless otherwise ordered by the court.

The court may fix a date after which all claims shall be barred. SUBCHAPTERIV
(f) Whenever any agencygf whose assets and businéss
division has taken possessi@s aforesaid, deems itself aggrieved
thereby,it may, at any time within 10 days after such taking-pos

sessionapply to the circuit court for thepunty in which the main 218.05 Community currency exchanges. (1) DerINI-
office of such agency is located to enjoin further proceedings; an@ns. As used in this section:
suchcourt, after citing the division how cause why further pro  (b) “Community currency exchange” means any person,
ceedingsshould not be enjoined and hearing the allegations aggtepta bank incorporated under the laws of this state, a federal
proofsof the parties and determining the facts, ro@gn the mer  bankorganized pursuant to the laws of the United States, a savings
its dismiss such application or enjoin tbision from further bankorganized under cl214, asavings and loan associatiogar
proceedings, and direct the division to surrender $fwrsiness nizedunder ch215and a credit union ganized under ct.86,
andproperty to such agency engagedn the business of and providing facilities for cashing
(9) Whenever the division shall have paid to each and evefyecks,drafts, money orders and all other evidences of money
claimantor forwarder of such collection agency whose claaisis acceptabléo such community currency exchange for a fee, ser
suchclaimant or forwarder have been duly proved and allowed tiige chage or other consideration. Nothing in this secgball
full amountof such claims and shall have made proper provisiohs held to apply to anperson engaged in the business of trans
for unclaimed and unpaid collections and shall haaiél all the portingfor hire, bullion, currencysecurities, negotiable apnne
expensesof the liquidation, the division shall liquidate thegotiabledocuments, jewels asther property of great monetary
remainingassets exclusive of the proceeds oftthad or bonds valuenor to any person engagediire business of selling tangible
for the benefit of the general creditors;ifono claims have been personalproperty at retail nor to any person licensegractice
filed by or in behalf of the general creditors, the division shall tueprofession or licensed to engage in any busiiresisis state,
over the remaining assets to the circuit court for further disposiho, in the course of such business or profession and, as an inci
tion. dentthereto, cashes checks, drafts, money orders or ettier

(h) All accounts and valuable papers given to the agency by figncesof money
claimantor forwarder in possession of the division, pertaining to (d) “Division” means the division of banking.

COMMUNITY CURRENCY EXCHANGES
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(2) LicensesrREQUIRED. After July 1, 1945, no person, firm, division finds after investigation that all of the following condi
associationpartnership or corporation shall engage in the-bugionsare met:
nessof a community currencgxchange without first securing a 1. The applicant is trustworthy and reputable.

licenseto do so from the division as required by this section. 2. The applicant has business experianeaifying the apph
(3) LICENSES;APPLICATIONS; FEES;BOND. (&) Application for  cantto competently conduct, operate, own, or becessaciated
suchlicense shall be in writing, under oath, on a form to be prgjith a community currency exchange.

scribedby the division.Each application shall contain the follow 3. The applicant has a good business reputation and is worthy
ing information: ofa Iicense
1. The full name and address (both of residence and place ofyy |t the division finds that the conditions under.gay 1.to
businesspf the applicant, and if the applicant ipartnership, 5 20 1ot met. the division shall not issue lisense and shall
gwét?hdehﬁgm g%rg%ir;)i/n%rsis:gg:%t;%rgfgﬂe%;nn?rgbgrggsrg?; notify the applicant of the denial, retaining the investigation fee
PP P to cover the cost of investigating the applicafhe division shall

tion. g i -
. .. approveor deny evenapplication within 30 days from the filin
2. The county and municipalitwith street and numbeif  {hereof, No application shall be denied unlesys the applicantghas
any,where the community currency exchange is to be conductggy notice of a hearing on the application and an opportunity to
and be heard thereon. If the application is denied, the division shall,
3. Such other information as the division may require.  within 20 days thereafteprepare and keep on file with the divi
(am) 1. In addition to the information required under.gaj  sion a written order of denial which shall contain the divisgon’
and except as provided in sub8l, an application for a license findings with respect thereto and the reasons suppottieg

underthis section shall include the following: denial. The division shall mail a copy of the order of denial to the
a. If the applicant is an individual, the applicargbcial secu applicantat the address set forth in the application, within 5 days
rity number afterthe filing of the order
b. If the applicant is not an individual, the applicafiéderal () In addition to the grounds for denial of a license under par
employeridentification number (a), the division shall deny an application for a license under this
2. The division may not disclose any information receivetfctionif any of the following applies: . . _
undersubd.1. to any person except as follows: 1. The applicant fails to provide any information required

a. The division may disclose information under subdothe ~undersub.(3) (am) 1. 3
department of revenue for the sole purpose of requesting certifica 2. The department of revenue certifies undé&i3s0301that
tionsunder s73.0301and tothe department of workforce devel the applicant is liable for delinquent taxes. An applicant whose
opmentfor the sole purpose of requesting certifications underapplicationis denied under this subdivision for delinquent taxes
108.227 is entitled to a notice under 83.0301 (2) (b) 1b. and hearing

b. The division may disclose informatiomder subdL. a.to unders.73.0301 (5) (aput is not entitled to any other notice or
the department of children and families in accordance withigaringunder this section.
memorandunof understanding under 49.857 2m. The department of workforce development certifies

3. If an applicant who is an individual does not have a soctiiders.108.227thatthe applicant is liable for delinquent unem
securitynumbey the applicant, as a condition of applying for oPloymentinsurance contributions. An applicant whaggplica
applyingto renew a license under this section, shall submit a stdt@n IS denied undethis subdivision for delinquent unempioy
mentmade or subscribed under oath dirmition to thedivision Ment insurance contributions is entitled tonatice under s.
that the applicant does not have a social security numbee 108.227(2) (b) 1. band hearing under $08.227 (5) (aput is not
form of the statement shall escribed by the department ofehtitledto any other notice or hearing under this section.
childrenand families. Any license issued or renewed in reliance 3. The applicant is an individuatho fails to complyafter
upona false statement submitted by an applicader this subdi appropriatenotice, with a subpoena or warrassued by the
vision is invalid. departmentof children and families or a county child support

(b) An application shall be accompanied by a nonrefundai@g@encyunder s59.53 (5)and related to paternity or child support
fee of $300 for the cost of investigating thpplicant. If the cost Proceedingr who is delinquent in making court-ordered pay
of an investigation exceeds $300, the applicant shall, up&tentsof child or family support, maintenance, birth expenses,
demandof the division, paythe excess cost. At the time of thenedical expenses or other expenses related to the support of a
application, the applicant shall pagn additional $300 as an child or former spouse, as provided in a memorandum of under

annuallicense fee for a period ending on tast day of the current standingentered into under s19.857 An applicant whose
calendaryear applicationis denied under this subdivision for delinquent-pay

(c) Before any license i®sued to a community CurrenCymentsis entitled to a notice and hearing undet%857but is not

exchangehe applicant shall file annually witind have approved €ntitiedto any notice or hearing under p).
by the division a surety bond in tpeincipal sum of $5,000, issued (5) FORBIDDEN TO ACT AS DEPOSITORY. NO community cur
by an insurer authorized to do business in this state. The bd&@acyexchange shalle permitted to accept money or evidences
shallrun to the state of tonsin and shall be for the benefit ofof money as a deposit to be returned to the depositor or upon the
any creditors of the community currency exchafmeany liabit ~ depositor’sorder; and no community currency exchange sfell
ity incurred for any sum due to any payee of any check, draftpgrmittedto act as bailee or agent for persons, to hold money or
money order left with the community currency exchange fogvidenceshereof or the proceeds therefrom for the use and bene
collection,and also for any penalties that nmzyimposed under fit of the owners thereof and delivewch money or proceeds of
this section. If the division finds at any time the bond is insecueyidenceof money upon request or direction of such owner
or exhausted or otherwise doubtful, an additional bonlike (6) INSURANCE. Before any license is issued to a community
amountto be approved by the division shall be filed by theurrency exchange or renewed fom community currency
licenseewithin 30 days after written demand by the division. exchangethe applicant shaflle with, and have approved fije

(4) LicensEs;IsSUANCE;DENIAL. (a) The division shall issue division a policy or policies of insurance, which shall be issued by
to theapplicant qualifying under this section a license to operaainsurer authorized to do business in this st shall insure
a community currencexchange at the location specified in théhe applicant against loss by Iglery, larceny robbery forgery or
application. The license shatemain in full force and &fct untii embezzlemenin a principal sumand with such deductibles, as
it is surrendered by the licensee or revoked by the division if theterminedby the division.
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(8) OTHER BUSINESS FORBIDDEN. A community currency the licensee at the address set forth in the license, stating the con
exchangeshall not be conducted asunit of another business. Ittemplatedaction andn general the grounds therefand upon
mustbe an entityfinanced and conducted aseparate businessreasonable opportunity to be heard prior to such aatevoke
unit. This shall not prevent a community currency exchange frany license issued hereunder if the division shall find that:
leasinga part of the premises ahother business for the conduct 1. The licensee has failedpay the annual license fee or to
of this business on the same premigesyided,that no commu  maintainin eflect the required bonok insurance policy or policies
nity currency exchange shall be conducted on the same premisie® comply with any ordedecision or finding of the division
with a business whose chief source of revenue is derived from fhgdepursuant to this section.
saleof alcohol beverages for consumption on the premises. This 5 * tha jicensee has violatedy provision of this section or

subsectiorshallnot apply when such other business is subject {, reqyationor direction made by the division under this-sec
any statute which provides for supervision and examinaticthéy ;-

division. 3. Any fact or condition exists which, iif had existed at the

. k(g)stTot')‘ENS- dN.O Ic_omnfwunity CLerretncy ﬁxchar;ge sdhall ISSUBMme of the original application for such licenseguld have war
okensto be used in lieu of money for tharchase of goods or ser \antethe division in refusing the issuance of the license.

vicesfrom any enterprise. L . . .
(am) The division shall restrict or suspend any license issued
(10) LICENSES; POSTING; ASSIGNMENT; NUMBER; CHANGE OF  \,nderthis section if the licensee is an individual who fails to eom
LOCATION. (a) Such license shall state ti@ne of the licensee andy “atter appropriate notice, with a subpoena or warrant issued
theaddress at which the businés$o be conducted. Such licensg,o department of children and families or a county chilgport
shallbe kept conspicuously posted in the placbusiiness of the 55encyunder s59.53 (5)and related to paternity or child support
licenseeand shall not be transferable or assignable. __proceedingr who is delinquent in making court-ordered pay
(b) No more than one place of business shall be maintaing@ntsof child or family support, maintenance, birth expenses,
underthe same license, but the division may issue more than gRedical expenses or other expenses related to the support of a
licenseto the samdicensee upon the compliance with the provichild or former spouse, as provided in a memorandum of under
sionsof this section governing an original issuance of a licensganding entered intonders.49.857 A licensee whose license
for each new license. is restricted or suspended under this paragraph is entitlad to
(c) Whenever dicensee shall wish to change the licenseehoticeand hearing only as provided in a memorandum of under
placeof business$o any location other than that originally set fortlstandingentered into under €9.857and is not entitled tany
in the license, the licensee shall give written notice thereof to thidnernotice or hearing under this section.
division and if the change is approvibe division shall attachto  (ar) The division shall revoke a license under this section if the
thelicense, inwriting, a rider stating the new address or locatiogepartmentf revenue certifies underz3.0301that the licensee
of the community currency exchange. is liable for delinquent taxes. A licensee whose license is revoked
(11) RenewaL. Every licensee shall, on or before Deeemunderthis paragraph for delinquent taxes is entitled twtce
ber 20,pay to the division the sum of $300 as an annual license teelers. 73.0301 (2) (b) 1. band a hearing under 3.0301 (5)
for the next succeeding calendar year and, at the samestigile, (a) but is not entitled to any other notice or hearing under this sec
file with the division the annual bond and insurance policy of potion.
ciesin the same amount anfithe same character as required by (at) The division shall revoke a license under this section if the
subs(3) (c)and(6). The division may not renew a license undegepartmenbf workforce development certifies unde68.227

this section if any of the following applies: thatthe licensee ifable for delinquent unemployment insurance
(@) The renewal applicant fails to provide any informationontributions. A licensee whose license is revoked under this
requiredunder sub(3) (am) 1. paragrapifor delinquenunemployment insurance contributions

(b) The department of revenue certifies und&i3s0301that  is entitled to a notice under 508.227 (2) (b) 1. kand a hearing
therenewal applicant ikable for delinquent taxes. An applicantunders.108.227 (5) (aput is not entitled to any other notice or
whoseapplication is not renewed under tpiragraph for delin hearingunder this section.

gquenttaxes is entitled to a notice under3.0301 (2) (b)l. b.and (b) The division may revoke only the particular license with
hearingunder s.73.0301 (5) (aput is not entitled to any other respecto whichgrounds for revocation may occur or exist, or if
noticeor hearing under this section. thedivision shall find that such grounds for revocation are of gen

(bm) The department of workforce development certifiegralapplication to all dfces or to more thaone ofice operated
unders.108.227that the renewal applicant is liable ftelinquent by such licensee, the divisionay revoke all of the licenses issued
unemploymentinsurancecontributions. An applicant whoset0 such licensee or such numbetioénses to which such grounds
applicationis not renewed under thisaragraph for delinquent apply. A revocation under pargam)to (at) applies to all of the
unemploymentinsurance contributions is entitled to a noticlicensesssued to the licensee.
unders.108.227 (2) (b) 1. kand hearing under $08.227 (5) (a) (c) Alicensee may surrender any license by delivering to the
butis not entitled to any other notice or hearing under this sectialivision written notice that the licensee surrenders such license,

(c) The renewal applicant is an individual who failseonply ~ Putsuch surrender shall nofedt such licenseg'civil or criminal
afterappropriate notice, with a subpoena or warissuted by the |!abl|lty for acts comm_ltteqbrlor 1_:0 such surrendeor afect the
departmeniof children and families or a county child supporticensee’sbond, or entitle such licensee to a return of any part of
agencyunder s59.53 (5)and related to paternity or child supporthe annual license fee.
proceeding%r is delinquent in making court-ordered payments (d) Every license issued hereunder shall remain in force until
of child or family support, maintenance, birth expenses, mediddle same has been surrendered or revoked in accordance with this
expense®r other expenses related to the suppbetchild or for  section,but the division may on the divisi@dwn motion issue
mer spouse, as provided in a memorandum of understandimgw licenses to a licensee wholsgense or licenses shall have
enteredinto under s49.857 An applicant whose application isbeenrevoked if no fact or condition theexists which clearly
deniedunder this subsection for delinquent payments or faiturewould have warranted thdivision in refusing originally the
complywith a subpoena or warrant is entitled to a notice and hemsuanceof such license under this section.
ing only asprovided in a memorandum of understanding entered (e) Except as provided under paiam)to (at), no license shall
into under s49.857and is not entitled to any other notice or heabe revoked until the licenseeas had notice of a hearing thereon
ing under this section. andan opportunity to be heard. When any license is so revoked,

(12) REVOCATION;RESTRICTIONAND SUSPENSION. (&) The divi  thedivision shall within 20 days thereaft@repare and keep on
sionmay upon 10 days’ notice to the licensee by mail directed file with the division, a written order or decision of revocation
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which shall contain the divisiog’findingswith respect thereto  (1x) “Manufacturer’means anperson within or without this
andthe reasons supporting the revocation and shall send by rstatewho manufactures or assembles recreatiesizicles for sale
acopy thereof to the licensee at the address set forth in the licanghis state.

within 5 days after the filing with the division of such orderd- (7) “New recreational vehicle” means a recreational vehicle

ing or decision. which has never been occupied, used or sold for persobaker
(14) ANNUAL REPORT:RECORDSEXAMINATION. (@) A licensee nessuse.

shallannually on or before February 15, file a repaith the divi (8m) “Recreationalvehicle” has the meaning given &

sionthat shall be used only for thdiofal purposes of the division 340.01(48r).
giving relevant information that thdivision may reasonably _ (8t) “Salesperson”,unless the context requiragherwise

requireconcerning, and for the purpose of examining, the-bugi,cansany person who is employed byrenufacturer or dealer
nessand operations during the preceding calendar year of eggRa|| or lease recreational vehicles.

licensedplace of business conductby the licensee within this (9) “Used recreational vehicle” means a recreati icle

state. The report shall be made under oath stmall be in the form \ ; .
prescribecby the division. \év:;?ﬁegﬁs%rewously been occupied, used or sold for personal or

(b) 1. A licensee shall keep books, accounts and records Iisiory: 1973 c. 16,132 1989 a. 311991 a. 39269 316 1999 a. 92001 a.
enablethe division to determine if the licensee is complying witho2 2007 a. 1.
this section and with rules promulgatbyg and orders issued by
the division. 218.11 Recreational vehicle dealers regulated. (1) No

2. Alicensee shall keep within this state the books, accouR'sonmay engage in the business of selling recreaticefitles
andrecords required by this paragramtthe licensee’place of 0 & consumer or to the retail market in this state unless first
businessr a place readily accessible to the division. licensedto do SO bY_ the department. _

(c) 1. The division may investigate the business and examine(2) (&) Application for license and renewal license shall be
the books, accounts and records of a licensee at any Borghat Madeto the licensor on forms prescribed and furnished by the
purpose the division shall have free access to tHice$ and licensor,accompanied by the license fee required undefg)ar
placesof business and tthe books, accounts and records of &) - . _ )
licensee. The division may examine any person under oath ofam) 1. In addition to any other information required under
affirmation whose testimony the division requires relative to thear (a) and except as provided in suldd. an application by an
licensee. An employee of the division may administer an oath dndividual for the issuance or renewal of a licemseler this sec
affirmationto a person called as a witness. An employee of thien shall include the individuad’social security number and, if
division may conduct the examination. the application is made by a person who is not an individual for

2. The division shall determine the cost ofexamination. theissuance or renewal of a licensader this section shall include
A licensee shall pay the cost of an examination within 30 dif*¢ Persors federal employer identification number
afterthe division demands payment. 2. The department shall deny an application for the issuance

(15) A person who violatethis section may be fined not more2f renewal of dicenseif the information required under sulid.
than$2,000 or imprisoned for not more than 9 months or bothiS Not included in the application. _ _ _

History: 1971 c. 1251979 c. 1021981 c. 7%.17, 1989 a. 3361991 a. 221316, 3. The department may not disclaagy information received
2007a. 202011 a. 2332013 a. 36 andfamilies for purposes of administeringl§.22 to the depast
mentof revenue for the sole purpostrequesting certifications

SUBCHAPTERVI unders. 73.0301 and to the departmenf workforce develop
ment for the sole purpose of requesting certifications under s.
RECREATIONAL VEHICLE DEALERS 108.227
4. If an applicant who is an individual does not have a social
218.10 Definitions. In this subchapter: securitynumber the applicant, as a condition of applying for or

(1g) “Dealer”, unless the context requires otherwise, mean applyingto renew a license under this section, shall submit a state
' A > ' ntmade or subscribed under oath dirafation to the depart
personwho, for a commission or other thing of valeslls, mentthatthe applicant does not have a social security number

exchangesbuys or rents, or t#rs or attempts toegotiate a sale o o of the statement shall be prescribed by the department
or exchange of an interest in a recreational vehicle or WhoE

) . ; ; . P children and families. Any license issued or renewed in
engagedwholly or in part inthe business of selling recreationay ;o ceynon a false statemesabmitted by an applicant under
vehicles,whether or not the recreational vehicles@maed by the

personput does not include: this subdivision is invalid.
@) ,’Areceiver trustee pérsonal representative, guardian (b) 1. The department shall promulgate rules establishing the

otherperson appointed by or acting under the judgment or Or&?égensepenod under this section. . .
of any court. 2. The department mgyromulgate rules establishing a-uni

(b) Any public oficer while performing that éicer’s oficial form expiration date for all licenses issued under this section.

duty. (c) Except as provided in pd&d), the fee for a license issued
A | ¢ ted i b underthis section equals $50 multiplidy the number of years
(c) Any employee of a person enumerated in @or (b). i ihe jicenseeriod. The fee shall be prorated if the license period
(d) Any lender as defined in421.301 (22) is not evenly divisible into years.

(e) A person transferring a recreational vehicle registered in (d) If the department issues a license under this section during
thatpersons name and used for that persopersonal, family or theicense period, the fee for the license shall equal $50 multiplied
householdpurposes, if the transfer is an occasional sale and is Bgtthe number of calendar years, including partsténdaryears,

partof the business of the transferor during which the license remains &ffect. A fee determined
(Am) “Department’means tha&epartment of transportation, underthis paragraph may not exceed the license fee for the entire
unlessthe context requires otherwise. licenseperiod under pafc).

(1r) “Licenseperiod” means the period during which a license (3) A license shalbe issued only to persons whose character
issuedunder s218.110r 218.12is efective, as established liye fitnessand financial abilityin the opinion othe department, is
departmentinder s218.11 (2) (b) 1.0r218.12 (2) (b) 1. such as to justify the belief that they can and will deal with and
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servethe buying public fairly and honestlyill maintain aperma  of hearings and appeals, @&fined in s218.0101 (9)to conduct
nent ofice and place of business and an adequate service and esaring to review the denial, and a hearing shafidmeduled
departmentluring the license yeaand will abide by all the provi with reasonable promptness. This paragraph does not apply to

sionsof law and lawful orders of the department. denialsof applications for licenses under sg@m).
(5) A licensee shall conduct the licensed business continu (b) No license may be suspended or revoked except after a
ouslyduring the license year hearingthereon. The department shall give the licensee at least 5

(5m) Any personwho violates any provision of this sectiondays’ notice ofthe time and place of such hearing. The order sus
may be required to forfeit not less than $25 nor more than $100 Rgindingor revoking such license shall not bteefive until after
thefirst offense and may be fined not less than $25 nor more thhdays' written notice theretd the licensee, after such hearing

$100for a 2nd or subsequent conviction within 3 years. has been had; except that the department, when in its opinion the
(6) Thedepartment may denguspend or revokelicense on best interest of the public or the trade demands it, may suspend a
the following grounds: licenseuponnot less than 24 hours’ notice of hearing and with not

(@) Proof of unfitness. lessthan 24 hours’ notice of the suspension of the license. Matters
b) Material mi . lication for i involving suspensions and revocations shalhéard and decided
(b) Material misstatement in application for license. _ uponby the division ohearings and appeals. This paragraph does
(c) Filing amaterially false or fraudulent income or franchis@ot apply to licenses that asispended or revoked under sub.
tax return as certified by the department of revenue. (6m).
(d) Wliful failure to comply with any provision of thisection c) The department may inspect the pertinent books, records,
or any rule promulgated by the department under this sectionjettersand contracts of a licensee. The actual cost of each such
(e) Willfully defrauding any retaibuyer to the buyés dam  examinationshall be paidby such licensee so examined within 30

age. daysafter demand therefor by the departeamd the department
(f) Willful failure to perform any written agreement with anymay maintain an action for the recoverysafch costs in any court
retail buyer of competent jurisdiction.

i i i History: 1971 c. 2391973 c.116; Stats. 1973 s. 21811977 c. 2%s.1373 1654
(9) Failure or refusal to furnish and keep in force any bond" % o517 "451981'c. 342 80 (2) 1983 & 1921989 a. 311991 a. 35269

required. 1993%01163 19%7 2.7 (1191237; 1999 a. 932, 185, 186 2001 a. 382007 a. 202011
(h) Having mage .a fraudulent S.ale’ tr.ansaCtlon.or repossessmggoss—re?éregce: See also chdrans 140and142, Wis. adm. code.
(i) Fraudulent misrepresentation, circumvention or conceal
mentthrough whatsoever subterfuge or devitany of the mate 218.12 Recreational vehicle salespersons regulated.
rial particulars or the nature thereof required hereunder to 3¢ No person may engage in the business of selbogeational
statedor furnished to the retail buyer vehicles to a consumer or to the retail market in this state without
(/) Employment of fraudulent devices, methods or practicesarlicense therefor from the department. If a dealer acts as a sales
connectiorwith compliance with the statutes with respect to theersonthe dealer shall secure a salespessiizénse in addition
retaking of goods under retail installment contracts and tHe the license for engaging as a dealer

redemptionand resale of such goods. (2) (a) Applications for a salespersstiicense and renewals
(k) Having indulged in any unconscionable practice relatirthereof shall be made to the department on such formihes
to said business. departmeniprescribes and furnishesd, except as provided in
(m) Havingsold a retail installment contract to a sales finand#. (€), shall be accompanied by the license fee required under
companynot licensed hereunder par.(c) or(d). Except as provided in pgam) 3, the application
(n) Having violated anjaw relating to the sale, distribution orShallinclude the applicar’social security numbein addition,
financing of recreational vehicles. the application shall requirguch pertinent information as the

é}lepartmentequires.

(6m) (a) A license under this section shall be denied, . .
restricted limited or suspended if an applicant or licenseanis ,_(@M) 1. Except as provided in sulgl, the departmerghall

individual who is delinquent in making court-ordereayments denyan application for the issuance or renewal of a license if an
of child or familysupport, maintenance, birth expenses, medidqdividual has not included his or her social security number in the
expensesr other expenses related to the suppbatchild or for ~ aPplication. _ _ _
merspouse, or who fails to complgfter appropriate noticeith 2. The department may not disclose a social security number
a subpoenar warrant issued by the department of children ariptainedunder par(a)to any person except toe department of
familiesor a county child support agency undes%.53 (5)and children and families for the sole purpose of administering s.
relatedto paternity or child support proceedings, as provided in4®-22 to the departmenof revenue for the sole purpose of
memorandunof understanding entered into unde4$.857 requestingeertificationsunder s73.0301 and to the depart_ment _
(b) The licensor shall suspend or revoke a license if the dep tworkforce development for the sole purpose of requesting certi
ment of revenue certifies under $3.0301that the licensee is licationsunder s108.227 _ .
liable for delinquent taxes. A licensee whose license is suspended3. If an applicant does not have a social security nurtter
or revoked under this paragraph for delinquent taxes is entitlecBplicant,as acondition of applying for or applying to renew a
a notice under s73.0301 (2) (b) 1. band a hearing under s_llce_nseunder this section, shall submit a statement maSet_Br
73.0301(5) (a)but is not entitled to any other noticetwaring scribedunder oath or &fmation to the department that tapplr
underthis section. cantdoes not have a social security numbere formof the state
(c) The licensor shall suspend or revoke a license if the dep??@r?t_ shall be prescribed by the department of children and
mentof workforce development certifies unde.88.227thatthe  1a@milies. Any license issued or renewed in reliance upon a false
licenseeis liable for delinquentinemployment insurance con Statementsubmitted by an applicant under this subdivisien
tributions. A licensee whose license is suspendedespoked nvalid. o
under this paragraph fodelinquent unemployment insurance (0) 1. The department shall promulgate rules establishing the
contributionsis entitled to a notice under®8.227 (2)b) 1. b. licenseperiod under this section.
anda hearing under 4.08.227 (5) (aput is notentitled to any 2. The department mgyromulgate rules establishing a-uni
othernotice or hearing under this section. form expiration date for all licenses issued under this section.
(7) (&) The department may without notice deny the applica (c) Except as provided in pafsl) and(e), the fee for dicense
tion for a license withirb0 days after receipt thereof by writterissuedunderthis section equals $4 multiplied by the number of
noticeto the applicant, stating the grounds for such dekiéthin  yearsin the license period. The fee shall be prorated if the license
30 days after such notice, the applicant may petition the divisiperiodis not evenly divisible into years.
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(d) Except as provided in pde), if the department issues athis subchaptethe plaintif shall recover actual and proper attor
licenseunder thissection during the license period, the fee for theey fees in addition to costs otherwise recoverable.
license shall equal $4 multiplied by the number of calendar yeardjistory: 1973 c. 16, 1991 a. 39269, 1993 a. 4901999 a. 9

including parts of calendar years, during which the licenseSub.(3) allows a customer to recover attorney fees when an incormetanty
! or,no warranty has been tendered, but it does not allow recovery for a breach of war

remainsin effect. A fee determined under this paragraph may n@hty. Lightcap v Steenbeg Homes, Inc160 Wis. 2d 607466 N.W2d 904(1991).
exceedhe license fee for the entire license period undef(@ar

(e) No license fee is required under. ey or (d) for an indk SUBCHAPTERVII
vidual who is eligible for the veterans fee waiver program under
s.45.44 MOTOR VEHICLE SAIVAGE DEALERS

_ (3) Everylicensee shall carry his or her license when engageeoss—reference: See also cfirans 136Wis. adm. code.
in his or her business and display the same upon request. The
licenseshall name his or her employand in case of a change 0f218.20 Definitions. In this subchapter:

employer, the salesperson shall immediately mail his or her (1) “Department’ means the department of transportation.
licenseto the department, which shall endorse such change on th?lg) “License period” means the period during which a

licensewithout chage. licenseissued under £18.22is efective, as established by the
(3m) (a) A licenseshall be denied, restricted, limited orsusdepartmentinder s218.22 (2) (b) 1.

pendedif the applicant or licensee is an individual who is delin (1r) “Motor vehicle salvage dealer” means a person whe pur

quentin making court-ordered paymentchild or family sup  chasesand resells motor vehicles for wrecking, processinmp

port, maintenance, birttexpenses, medical expenses or othgfing recycling, or dismantling purposeswano carries on or cen

expenseselated to the support of a child or former spouse, or Wiicts the business of wrecking, processing, scrapping, or

fails to comply after appropriate notice, with a subpoena or wagismantlingmotor vehicles or selling parts of motor vehicies

rantissued by the department of children and familiesanaty processed Motor vehicle salvage dealer includes a motor vehicle

child support agencynder s59.53 (5)and related to paternity or scavenger.

child support proceedings, gsovided in a memorandum of  (14) “Motor vehicle scavenger” means a person who carries

understandingntered into under €9.857 on or conducts the business of purchasing motor vehicles and res
(b) The licensor shall suspend or revoke a license if the depailing the vehicles to a motor vehicle salvage dealer or scrap metal

ment of revenue certifies under £3.0301that the licensee is processor.

liable for delinquent taxes. A licensee whose license is suspendeqz) “Scrap metal processor’” means a motor vehistdvage

or revoked under this paragraph for delinquent taxes is entitledj@alerwho sells no motor vehicles or motor vehicle parts and

a notice under s73.0301 (2) (b) 1. band a hearing under s.\yhosebusiness is limited tofixed location at which machinery

73.0301(5) (a)but is not entitled to any other noticetwaring and equipment are utilized for the processingmadufacturing

underthis section. of iron, steel or nonferrous metallcrap into prepared grades and
(c) The licensor shall suspend or revoke a license if the deparhoseprincipal product is scrap iron, scrap steel or nonferrous

mentof workforce development certifies undefl88.227thatthe metalscrap for sale for remelting purposes.

licenseeis liable for delinquentinemployment insurance con History: 1987 a. 3511989 a. 312015 a. 55

tributions. A licensee whose license is suspendedewnked . .

under this paragraph fodelinquent unemployment insurance?18-205 Motor vehicle salvage dealers to be licensed.

contributionsis entitled to a notice under®8.227 (2)b) 1. b. (1) No person may carry on or condube business of a motor

anda hearing under 408.227 (5) (aput is notentitled to any Vehiclesalvage dealer unless licensed to dbysthe department.
othernotice or hearing under this section. Any personviolating this section may be required to forfeit not

- : . lessthan $500 nor more than $5,000 for the fir&mde and may
o) '(I;he provision %3'218'011&?&"“”9 lto the dg(r)néal, suﬁ'ﬁ?n befined not less than $500 nor more than $5,000 or imprisoned
sionand revocation of a motor vehicle salespessbeenseshall ¢, hot more than 60 days or both for a second or subsequent con
applyto the denial, suspension and revocation of a salespers

: . LS Qfiktion within 5 years.
licenseso far as applicable, except that such provision does y

apply to the denialsuspension or revocation of a license under (2) This sectlo_n shall not apply to:
sub.(3m). (@) Motor vehicle dealers licensed under248.0114who

(6) The provisions of $s218.0116 (9) and 218.0152shall remove,but do not sell, as such, parts of motor vehicles prior to

. ' - ) ' aleof such vehicles to motor vehicle salvage dealers or scrap
applyto this section, recreational vehicle sales practices and Stalprocessors
regulationof recreational vehicle salespersonsfaasas applica '

ble. (b) Scrap metal processors and portable scrap metal crushers
History: 1973 c. 16; Stats. 1973 s. 218.12977 c. 2%.1654 (7) (21977 c. 273 WO accept motor vehicles from only:

1979c. 221 1989 a. 311991 a. 2691997 a. 191237, 1999 a. 931, 186 2007 a. 1. Licensed motor vehicle dealers;

20,2011 a. 32209 2013 a. 36 2. Licensed motor vehicle salvage dealers; or

218.15 Sale or lease of used recreational vehicles. In 3. Municipalities, allof whom shall submit titles and reports

thesale or lease of any used recreational vehicle, theisatgse © the department and retain records. .
or lease agreement shall contain the point of manufactuteeof ~ (C) Any person who acquires a motor vehicle for salvage pur

usedrecreational vehicle, the name of the manufacturer and f#esesfor his or her own use and then sells the remainder to a motor
nameand address of the previous owner vehicle salvage dealer or to another person wiilbfurther use

History: 1973 c. 16; 1973 c. 13%.5; 1999 a. 9 that motor vehicle for salvage purposes for his or her own use
beforeselling it to a motor vehicle salvage dealer

218.17 Penalties. (2) In any court action brought by the (d) Collectors of special interest vehicles who purchase or sell
departmenfor violations of this subchapteghe department may partscars in compliance with 841.266
recoverall costs of testing and investigation, in additiomadsts  History: 1971 c. 401975 c. 2881977 ¢. 2%.1654 (7) (a) 1977 c. 4151987
otherwise recoverable, if it prevails in the action. a.351s.2; Stats. 1987 s. 218.205997 a. 1201999 a. 312013 a. 218

(3) Nothing in this subchapter prohibits an aggrieved-cus
tomerfrom bringing a civil action against a dealer or salespers@18.21 Application for salvage dealer 's license.
If judgmentis rendered for the customer based on an act or on(i$) Application for license shall be made to the department, at
sionby the dealer or salesperson, which constitatemlation of suchtime, in such form or in an automatfdmat as prescribed

Cross—reference: See also slrans 136.01Wis. adm. code.
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by the department and contain such information adéipartment mentof workforce development for the sole purposesgluesting
requiresand shall be accompanied by the required eept as  certificationsunder s108.227
provided in sub(1m), the department may require in the applica (3) Everyapplication shall be executed by the applicarznif
tion, or otherwise, information relating to the applicargot individual, or in the event the applicantaspartnership, limited
vency,financial standing or othgrertinent matter commensurateijability company or corporation, by a partn@ember oofficer
with the safeguarding of the public interest in the locality in whighereof. Every such application shall be accompanied byebe
the applicant proposes to engage in business, athath may be requiredby law
considerecby thedepartment in determining the fitness of the (4) (3)” Unless the applicant furnishes a bond, or other ade
applicantto engage in business as set forth in this section. o arecollateral as securitpf not less than $25,000 undendi
(Im) Thedepartment may not require information relating t§ons provided by s218.01.4 (20)(b), every application shall be
the applicants solvency or financial standing if the applicantprogccompaniecy a current financial statement to deterrrtine
videsa bond in the amount provided in s¢#).and under condi  applicant’'ssolvency as required under sigb). Except as pro
tions specified in s218.0114 (20) (b) videdin par (b), this paragraph does not apply to the application
(2) Application for a motor vehicle salvage deateficense of a scrap metal processor
shallbe made upon the forprescribed by the department and, () Pparagraph(a) does not precludéhe department from

exceptas provided in sulf2f), shall contain: . ~ requiringan applicant who is a scrap metal processor to provide
(&) The nameunder which the applicant is transacting businessformationrelating to the applicarst’solvency or financial stand
within the state. ing if the applicant does not furnish a bond or other collateral
(ag) If the applicant is aimdividual, the social security numberspecifiedin par (a) and the department hasasonable cause to
of the individual. believethat the applicant is financially insolvent.
(am) If the applicant is a person who is not an individual, the (5) (a) Except as provideth par (b), when a motor vehicle
person’sfederal employer identification number salvage dealer has an established place of business irthaore
(b) The place or places where the business is to be conduc®t§ municipality in this state, he or she shall maleparate
which must be an established place of business. applicationand submit a separate license fee remittance&oin

r'filéch municipality A motor vehicle salvage dealer who fails to

anc(itgdgrg]:siagpl%agégsligaﬁle proprietorship, the personal na applyfor each such separate license may be required to forfeit not
) mcirethan $200.

eac(:?])pegttnheer applicant is a partnership, the name and address O(b_) A scrap metal processor with an establistlede of busi
(dL) If the applicant is éimited liability companythe name nessin more than one municipality may maksingle application
dadd fpp h b y company listing all places of business to be licensed and pay a sindlerfee
andaddress of each member thelicensing of the listed places of business.

‘ '(te) If the aippiillcant is a corporation, the names and addressegsy A pond may be required under conditions as provided by
of its principal oficers. 5.218.0114 (20) (b)

(e9) @ecopﬁ/ O(]; p%r_respondhenCﬁ on dlepartrir:ent of n_atural (7) Any person who knowingly makes a false statement in an
resourcedetterhead indicating that the applicant has permit co R ; PO .
erageunder s283.33 or a statgment from?ﬁe departmgnt ofnatéppll'catﬁr}folr a motor vehicle salvage dealer licefsguilty of

: ° ! . ass H felony
ral resources that the applicant is not required to have a perm istory: 1975 c. 2881977 c. 2%.1654 (7) () 1977 . 272415, 447, 1979¢.
unders.283.33 32,1987 a.351; 1991 a. 391993 a. 12; 1997 a. 191237, 283 1999 a. 931, 32

(em) A copy of correspondence on department of naturgP0la 1092005 a. 3392007 a. 202013 a. 36
resourcedetterhead indicating that the applicant has registered OFross reference: See also slrans 136.0-nd chTrans 14Q0Wis. adm. code.
certified its compliance with refrigerant recovery to the depar :
mentof natural resources, under its rules promulgated pursuan fl 8%‘? e d\g;];r?mde?ﬁegitgﬁ r:;stg e I;lcieigess Sseal\éagi% i%%lﬁézm for a
s.285.59 or a statement from the department of natural resour g - A -
thatthe applicants not required to register or certify under rUIeZ\rI torvehicle salvage dealerlicense upon the receipt of a prop

y completed application form accompanied by the fee required
promulgatedoy the department of natural resources pursuant tqﬁi‘dersub.(Z) (c)or (d), upon being satisfied that the applicant is

285.59 . . . . financially solvent or that the applicant has furnished a bond, or
(f) Suchother pertinent information as may be required by thgner adequate collateral as securigf not less than $25,000
departmentor the purpose of determining tleégibility of the | nderconditions provided by £18.01L4 (20) (b) and of good
applicantto be licensed. charactermnd:
(2) (a) If an applicant who is aimdividual does not have a = () If the application igor renewal of an existing license, upon

social security numbethe applicant, as a condition of applying,eingsatisfied that the applicant has complied aitial will com
for or applying to renew a motor vehicle salvage déalaense, ply with this subchapter;

shall submit a statement made or subscribed under oaffirora- C - . . .
tion to the department that the applicant does not have a sogj (b) If.the application is for an original license, upon being-satis
securitynumber The form of the statement shall be prescribed tf&?ad that: . ) . .
the department of children and families. 1. The applicant will comply with this subchapter; and
(b) Any motor vehicle salvage dederlicense issued or 2. The proposed site or operation will comply with all laws,
renewedn reliance upon a false statement submitted by an-apgfie rules promulgated by the department émelocally applica
cantunder par(a) is invalid. ble zoning or permit requirements, before beginning operations,
(2m) (a) The department shall deny an application for tHacludingall laws,rules and local requirements already enacted as
issuancer renewal of: license if any information required undelPromulgatedas of the date of application and scheduled to take

sub.(2) (ag)or (am)is not included in the application or if a decu effectat a later date.

mentrequired under suk2) (eg)and(em)is not included with the _ (2) (&) A motor vehicle salvage dealeticense entitles the
application. licenseeto carry on and conduct the business of a motor vehicle

(b) The department of transportation may not disclose afig'vagedealer during the license period. o
information received under sulf2) (ag)or (am)to any person _ (P) 1. The department shall promulgate rules establishing a
exceptto the department of children and familfes purposes of licenseperiod.
administerings.49.22 the department of revenue for the sole pur 2. The department mgyomulgate rules establishing a-uni
poseof requesting certifications under78.0301 and the depart form expiration date for all licenses issued under this section.
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(c) Except as provided in pdd), the fee for a license issued108.227(2) (b) 1. banda hearing under 408.227 (5) (aput is
underthis section equals $75 multiplidéy the number of years not entitled to any other notice or hearing under this section.
in the licenseeriod. The fee shall be prorated if the license period (4) PROCEDUREIN DENIAL, SUSPENSIONOR REVOCATION. (a)
is not evenly divisible into years. Thelicensor may without notice deny the application ficense

(d) If the department issues a license under this section dunmithin 60 daysafter receipt thereof by written notice to the appli
thelicense period, the fee for the license shall equal $75 multiplieaint,stating the grounds for such denialithivi 30 days aftesuch
by the number of calendar years, including partsaténdaryears, notice, the applicant may petition the division of hearings and
during which the license remains effect. A fee determined appealdo conduct a hearing to review the denial, and a hearing
underthis paragraph may not exceed the license fee for the ensinall be scheduled with reasonable promptness. This paragraph
licenseperiod under pafc). doesnot apply to denials of applications for licenses under sub.

(2m) Licensefees collected under this subchapter shall (3m).
depositedn the transportation fund. (b) No license shall be suspended or revoked exceptaafter
(3) Thedepartment may denguspend or revokelicense on hearingthereon. The licensor shall give the licensee at least 5
any of the following grounds: days’notice ofthe time and place of such hearing. The order sus
(a) Proof of financial insolvency or other unfitness. pendingor revoking such license shall not b&eefive until after
: . . o . 10 days’ written notice theretd the licensee, after such hearing
(b) M‘,”‘te”al mlsgtatement in appllcatlon.for license. . hasbeen had; except that the licensanen in its opinion thbest
(c) Filing amaterially false or fraudulent income or franchisgnterestof the public or the trade demands it, may suspend a
taxreturn as certified by the department of revenue. licenseuponnot less than 24 hours’ notice of hearing and with not
(d) Willful failure to comply with any provision of thisection lessthan 24 hours’ notice of the suspension of the license. Matters
or any rule promulgated by the department under this sectioninvolving suspensions and revocations brought before the depart

(e) Willfully defrauding any retaibuyer to the buyés dam  mentshall be heard and decided ufimynthe division of hearings

age. and appeals. This paragraph does not apply to licenses that are
(f) Willful failure to perform any written agreement with anysuspended)_r revoked Undef suBm). _
retail buyer (c) The licensor may inspect the pertinent books, records, let

(g) Failure or refusal to furnish and keep in force any bod§rSand contracts of a licensee. The actual cost of each such
required. examinatiorshall be paidy such licensee so examined within 30

(h) Having made a fraudulent sale, transaction or re ossessda safter demand therefor by the licensamd the licensor may
9 ' P fiintainan action fothe recovery of such costs in any court of

(i) Fraudulent misrepresentation, circumvention or corce@bompetenjurisdiction.
mentthrough whatsoever subterfuge or dexa€any of the mate (5) No salvage dealer licensed under 58.205t0 218.23

rial particulars or the nature thereof required hereunder to Q‘?allbe licensed as a dealer undeti8.0114at his or her salvage

statedor furnished to the retail buyer dealerlocation, provided that nothing hereihall prohibit licens

() Employment of fraudulent devices, methods or practicesjily and transacting of both businesses at the same location where
connectiorwith compliance with the statutes with respect to th@e salvage operations are physically separated.

retaking of goods under retail installment contracts and thepistory: 1975 c. 2881977 c. 2%55.1373m 1374 1654 (7) (8) (€); 1977 c. 415

redemptionand resale of such goods. 1979c. 1105.60 (13) 1981 c. 34%.80 (2) 1983 a. 1921987 a. 3511989 a. 31
o . . ' . 1991a. 39 316 1993 a. 161997 a. 191237, 1999 a. 312007 a. 202009 a. 177
(k) Having indulged in any unconscionable practice relating:3 a. 36

to said business. Cross-reference: See also sTrans 136.01Wis. adm. code.
(L) Having chaged interest in excess of 15 percent per.year

(m) Havingsold a retail installment contract to a sales finan
companynot licensed under s818.0101t0 218.0163

8.23 Licensee to maintain records; purchase and
sale of vehicles by licensee. (1) Whenever a licensed motor
. . A T vehiclesalvage dealer acquires a motor vehicle for the purpose of
_(n) Having violated anjaw relating to the sale, distribution or,yeckingit, the dealer shall mail or deliver the certificate of title
financingof salvaged parts. or if the transfer to the salvage dealer was by a bill of sale, the bill

(0) Failure to comply with this subchapter of sale for such vehicle to the department within 30 days after the

(3m) (a) The department shall demgstrict, limit orsuspend vehicleis delivered to the salvage yard unless the previous owner
alicense if the applicant dicensee is an individual who is delin alreadyhas done so gif another person is in possession of the cer
quentin making court—ordered paymemaschild or family sup tificate of title, as shown bthe records of the department of trans
port, maintenance, birtlexpenses, medical expenses or othg@ortation,that person already has done so. If the dealer subse
expenseselated to the support of a child or former spouse, or wiqoiently wishes to transfer such vehicle to another pertun,
fails to comply after appropriate notice, with a subpoena or wadealershall make such transfer only by bill of sale. In such bill of
rantissued by the department of children and familiesamumty sale,the dealeshall describe the vehicle and shall state that the
child support agencynder s59.53 (5)and related to paternity or certificateof title for the vehicle has been mailed or delivered to
child support proceedings, agovided in a memorandum of the department because the vehicle was to have been junked.
understandingntered into under 49.857 (1d) No motor vehicle scavenger may acquire a motor vehicle

(b) The department of transportation shall suspend or revdiga bill of sale for thepurpose of wrecking or junking the motor
a license if the department ofvenue certifies under 83.0301 vehicle.
thatthe licensee is liable for delinquelakes. A licensee whose (1g) Before a licensed motor vehiclealvage dealer may
licenseis suspended or revoked under this paragraph for-delgtquirea motor vehicle for the purpose of wrecking or junking the
quenttaxes is entitled to a notice unde73.0301 (2) (b)L. b.and  motorvehicle, the dealer shall examine the certificate of title for
ahearing under §.3.0301 (5) (aput is not entitled to any other the motor vehicle, or examine the title records of the department
notice or hearing under this section. if the person transferring the motor vehicle isinqtossession of

(c) The department of transportation shall suspend or revdke certificate of title, to determine whether there is any security
a license if the department of workforce development certifiésterestin the motor vehicle. A licensed motor vehicle salvage
unders. 108.227that the licenses liable for delinquent unem dealerwho demonstrates that thealer has acted in accordance
ploymentinsurance contributions. A licensee whose licensegth this subsection is not liable for any damages incurred by a
suspendedr revoked under this paragraph for delinquent unemersonwho asserts a security interest in a motor vehicle and who
ploymentinsurance contributions is entitled to a notice under is.not named on the certificate of title of the vehicle.
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(1r) No licensed motor vehicle salvage dealer may acquirdoe made upon the form prescribed by the department and, except
motor vehicle for thepurpose of wrecking or junking the motorasprovided in sub(1f), shall contain:
vehicleif the certi]‘ica}te of titl_e for the motor v_ehicle identifies a (a) The name and address of the applicant.
holder of a security interest in the motor vehicle. . (ag) When the applicant is an individual, the social security
(2) Everylicensed motor vehicle salvage dealer stmalintain  numberof the individual.

arecord of every vehicle which is bought otherwise acquired  (am) When the applicant is a person who is not an individual,

nameand address of the person from wheuocth vehicle was ; ; ;
acquiredand thedate thereof. The record shall be in the form prey ggck\]N phaer?nrre applicant is a partnership, the name and address

scribedby the department. . . o -
S ' bL) When the applicant is a limited liability com e
(3) (a) Any person violating sulfl) or (2) may be fined not ébar(nerzmd address ofpgach member v patly

?:;ég?%gg’ nomore than $200 or imprisoned not more than (c) When the applicant is a corporation, the names of the prin
’ . S cipal officers of the corporation and the name of the stateéhinh
(b) Any person knowingly violating sufld), (1g), or(1r) may incorporated
befined not more tha&250 for a first dénse, not more than $750 ) . .
for a 2nd dense, and not more than $1,500 for a 3rd or subsequ H ?%ETR;S:Z‘C; %gﬂg\ggiggere thesiness is to be conducted
offense. Each day on whicla licensed motor vehicle salvage :

dealerknowingly violates suk{1g) or (1r) constitutes a separate ,_(€) Such other pertinent information as may be requirettidy
av big)or(1n P departmenfor the purpose of determining tledigibility of the

offense. 3 -
History: 1971 c. 164.83; 1975 c. 2881977 c. 2%.1654 (7) (@)1977 c. 273 applicantto be I|cens_ed. S

2011a. 322015 a. 55 (1f) (a) If an applicant who is aimdividual does not have a
Cross-reference: See also sTrans 136.03Wis. adm. code. social security numbethe applicant, as a condition of applying

218.24 Salvage dealer license number displayed on fc;]r c|>|r agplxing Iotrenev\t/ a rr:jotor vertl)icle_t?u(;:tioré dealgxi?nse,
i : shallsubmit a statement made or subscribed under oaflirora-
trucks and truck~tractors. (1) Each motor vehicle salvage gn to the department that the applicant does not have a social

dealerlicensed under this subchapter shall prominently displ . : .
his or her salvage dealer license number on both sides of e éggg;;’nr?:rir Oj;hciifgr@nogazeéﬁtiﬁ?sent shall be prescribed by

truck or truck—tractor owned by such dealer and operated for ha : : . .
(b) Any motor vehicle auction dealerlicense issued or

Ing, towing or pushing salvage vehicles. renewedn reliance upon a false statement submitted by an-appli
(2) Theletters “DMV SAL” shall be placedirectly ahead of cantunder par(a) is invalid.

theassigned license certificate number (Im) (a) The department shall deny an application for the
_(3) Themarkings required by this section shalltog less than isq,ancepr renewal of license if any information required under
2 inches in height and not less than one—fourth inch brush strog(?b_(l) (ag)or (am)is not included in the application.

and in sharp color contrast to the background on whicls it b The d ¢ tof t tati t discl
applied. Such identification shall be maintained in such manner, (P) The department of transportation may not disclose any

as to remain legible while the vehicle is in operation. ihformation received under sulfl) (ag)or (am) to any person
exceptto the department of children and familfes purposes of

(4) Any person violating this section may be fined not Iesidministerin
> S= 5.49.22 the department of revenue for the sole pur
thabn$iﬁ5 nor more than $200 or imprisoned not more than 60 dyxeqf requesting certifications under7&.0301 and the depart
OrH_gor " Lo75 o 288 mentof workforce development for the sole purposeesafuesting
stoy: ' certificationsunder s108.227

218.25 Rules. The department shall make rules undegefi.  (2) Everyapplication shall be executed by the applicarenif
andestablish the standards necessary to carry out the pugfosdRdividual, or in the event the applicantaspartnership, limited
this subchapteand to provide for the orderly operation of motoliability company or corporation, by a partn@ember oofficer

vehiclesalvage sites. thereof. Every such application shall be accompanied byete
History: 1975 c. 2881977 c. 2%.1654 (7) (a) requiredby law
Cross—-reference: See also chlrans 136Wis. adm. code. History: 1977 c. 2%.1654 (7) (a)1993 a. 12, 1997a. 191237, 1999 a. 932,
2007a. 20 2013 a. 36
SUBCHAPTERVIII 218.32 When department to license auction dealer .
(1) Thedepartment shall issue a license certificate to the-appli
MOTOR VEHICLE AUCTION DEALERS cantfor a motor vehicle auction dealeficense upon receipt of
Cross-reference: See also chlrans 138Wis. adm. code. a prqpeﬂy completed application form acqompanle_d by the fee
requiredunder sub(2) (c)or (d) and upon being satisfied that the
218.30 Definitions. In this subchapter: applicantis of good character and that, so far as can be ascertained,

(1) “Department” means the department of transportation. the applicant hasomplied with and will comply with the laws of

(2) “Licenseperiod” means the period during which a licens&!iS state with reference_ to $18._305t0 218'_33 .
issuedunder s218.32is efective, as established by the departl_ (2) (a) A motor vehicle auction dealsrlicense entitles the

mentunder s218.32 (2) (b) 1. icenseeto carry on and conduct the business of a motor vehicle
History: 1989 a. 31 auctiondealer during the license period.
(b) 1. The department shall promulgate rules establishing a
218.305 Motor vehicle auction dealers to be licensed. licenseperiod.

No person shall carry on monduct the business of auctioning 2. The department mayomulgate rules establishing a-uni
motc:rvghlcles at wh_olle?_aletlﬁ]r_lless Itl_censed tg dfC? sc(:jby tf;e detl?]ﬁﬁtm expiration date for all licenses issued under this section.
ment. Any person violatng this section may be Tined not 1ess than ¢y Eycept as provided in p4d), the fee for a license issued
$25nor more thai$200 or imprisoned not more than 60 days, Qfnderthis section equals $50 multiplidy the number of years

both. ; X X ! > _
o . in the licensgeriod. The fee shall be prorated if the license period
N Eljlzt%rgs 1971 c. 401977 c. 2%.1654 (7) (a)1989 a. 31.2487dp Stats. 1989 is not evenly divisible into years.

(d) If the department issues a license under this section during
218.31 Application for auction dealer 's license. thelicense period, the fee for the license shall equal $50 multiplied
(1) Applicationfor a motor vehicle auction dedleficense shall by the number of calendar years, including partsaténdaryears,
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during which the license remains effect. A fee determined licenseuponnot less than 24 hours’ notice of hearing and with not
underthis paragraph may not exceed the license fee for the ent@gsthan 24 hours’ notice of the suspension of the license. Matters

licenseperiod under pafc). involving suspensions and revocations brought before the depart
(3) Thedepartment may depguspend or revokelicense on mentshall be heard and decided ugnnthe division of hearings
the following grounds: andappeals. This paragraph does not apply to licenses that are

(a) Proof of unfitness suspendear revoked under sufBm).
(b) Material misstatement n application fo icense. () R Rt ey ebed e Bercn b aoh such
(c) Filing amaterially false or fraudulent income or franchisgyaminationshall be paitby such licensee so examined within 30

taxreturn as certified by the department of revenue.  gaysafter demand therefor by the licensand the licensor may
(d) Wliful failure to comply with any provision of thisection maintainan action fothe recovery of such costs in any court of

or any rule promulgated by the department under this sectioncompeteniurisdiction.

(e) W||fu||y defrauding any buyer to the buyerdamage. History: 1977 c. 2%s.1375 1654 (7) (a)(e);1977 c. 2731979 c. 105s.60 (13)
. ) , 1981c. 347s.80 (2) 1983 a. 1921989 a. 311991 a. 391993a. 16 1997 a. 191
() WIllful failure to perform any written agreement with any»37 1999 a. 1412007 a. 202009 a. 1772013 a. 36

buyer. Cross—-reference: See also chlrans 138Wis. adm. code.

(g_) Failure or refusal to furnish and keep in force any b°%8.33 Motor vehicle auction dealer to be bonded:

required. _ conduct of auction business. (1) Each licensee under s.
(h) Having made a fraudulent sale, transaction or repossess{ofB 32shall furnish and maintain a corporate surety bond in the
(i) Fraudulent misrepresentation, circumvention or conceamountof $25,000 in such form as the department approves, con

mentthrough whatsoever subterfuge or dewa€any of the mate ditioneduponthe licensea complying with the laws applicable

rial particulars or the nature thereof required hereunder to tieethe licensee and as indemnity for any loss sustained by any per

statedor furnished to the buyer son by reason of acts of the licensee constituting grounds for
(k) Having indulged in any unconscionable practice relatirfi§fusalor revocation of the auctiodealefs license. The bond
to said business. shallrunto the state of \§consin for the benefit of aggrieved par

(L) Having chaged interest in excess of 15 percent per.yeaﬂes’ but the aggregate liability of the surety for all such parties

(n) Having violated anjaw relating to the sale, distribution orShall not exceed t_he amount of said bond.
financingof motor vehicles. (2) The following rules shall govern the conduct of motor

. . vehicleauction sales:
(0) Failure to comply with s218.305(0 21833 (a) Sales of motor vehicles shall be confined to traffeed
(3m) (a) The department shall demgstrict, limit orsuspend py icensed motor vehicle dealers and shalirzgle only to a per
alicense if the applicant dicensee is an individual who is delin sonwho is qualified under £18.34to purchase, or submit a bid
quentin making court-ordered paymermtchild or family sup oy the purchase of, a motor vehicle from a motor vehicle auction.
port, maintenance, birtlexpenses, medical expenses or other )y o aach motor vehiclefefed for sale by a motor vehicle
expenseselated to the support of a child or former spouse, or W}a%aler,the transferring dealer shall provide the motor vehicle auc

];z'r'ﬁ-t_c,osCg&nglytﬁfeteéea%?{ﬁ%ﬁtgfré?,t-lﬁféxvgg dafglr;bf’gsena otr- Wafion dealer with cleatitle or shall furnish title insurance at the time
ISsu y p ! MeSamay ot ihe sale. For each motor vehicle sold at an auction, the motor

child support agencynder s59.53 (S)and related to paternity or vehicleauction dealer shall enter on the certificate of title, or on

Chi(ljd S;.Ippé).rt prtocegqlir:gs, ?jsoggegdwin a memorandum Ofthel‘orm or in the automated format used to reassign the title, any
uncerstandingntered Into under €9.051 informationthat the department requires to indicate that owner
(b) The department of transportation shall suspend or revoyf@ip of the vehicle was transferred through an auction sale.

a license if the department oévenue certifies under 83.0301 (c) Payment for motor vehicles bought and sold shall be made

thatthe licensee is liable for delinqueakes. A licensee whose immediatelyafter sale.

licenseis suspended or revoked under this paragraph for-delin - . . .
guenttaxes is entitled to a notice unde73.0301 (2) (b)L. b.and unéiﬂ%isgggggg‘lz'157app“es to motor vehicle auction sales

a hearing under §3.0301 (5) (aput is not entitled to any other
notice 0? hearing under th(is)s(eg?[ion. y (3) Any person violating this section may be fined not less

(c) The department of transportation shall suspend or revriggonofﬁs nor more than $200 or imprisomeat more than 60 days,

a license if the department of workforce development certifies ;.. ' .
unders.108.227that the licensets liable for delinquent unem 4, Drao 1977, 281654 (1) (1977 o, 2731993 2. 1591967 . 272003
ploymentinsurance contributions. A licensee whose license is ) )
suspendedr revoked under this paragraph for delinquent unerd18.34 Purchases from a motor vehicle auction.
ploymentinsurance contributions is entitled to a notice under €) No person may purchase or submiid for the purchase of
108.227(2) (b) 1. b.anda hearing under 408.227 (5) (aputis amotor vehicle from a motor vehicle auction unlessfatiewing
not entitled to any other notice or hearing under this section. conditionsare satisfied:
(4) (a) The licensor may without notice deny the application (&) The person holds a valid motor vehicle deafeotor
for a license within 60 days aftezceipt thereof by written notice vehiclewholesaleror motor vehicle buyer license.
to the applicant, stating the grounds for such dengithin 30 (b) If licensed as a motor vehicle buyére person bids on a
daysafter such notice, the applicanfy petition the division of vehiclefor only onemotor vehicle dealer at a time, and uses that
hearingsand appeals to conduct a hearing to review the denial, atedler’sfunds when purchasing the vehicle.
a hearing shall be scheduled with reasonable promptness. Thigc) The person displays his ber valid motor vehicle dealer
paragraph does not apply to denials of applications for licensestor vehicle wholesaleror motor vehicle buyer license tioe
undersub.(3m). motor vehicle auction and includes his or her license number on
(b) No license shall be suspended or revoked exceptaaf[eeachsheet of any bid submitted tavetor vehicle auction for the
hearingthereon. The licensor shall give the licensee at leaspgrchasef a motor vehicle or other document evidencing the pur
days’ notice ofthe time and place of such hearing. The order sighaseof a motor vehicle from a motor vehicle auction.
pendingor revoking such license shall not b&eefive until after (2) No motor vehicle auction may accept a bid for the- pur
10 days’ written notice theretd the licensee, after such hearingchaseof a motor vehicle or complete tisale transaction unless
hasbeen had; except that the licensanen in its opinion theest the person who submits the bid orfars to purchase a motor
interestof the public or the trade demands it, may suspendvahiclefrom the motor vehicle auction satisfies the requirements
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218.34 AUTO DEALERS — FINANCE COMPANIES Updated 13-14Wis. Stats. 42

of sub.(1) and the motor vehicle auction verifies that the motor (d) All licenses shall be granted or refused within 30 days after
vehicledealer license, motor vehicle wholesaler license, or motitie department receives the application for the license.
vehicle buyer license number displayed on the perstioense (e) Each license shall specify thecation of the dfce or
andincluded on each sheet of tipersons bid or other document pranchfor which it is issued and must be available for inspection
evidencingthe purchase of a motor vehicle are identical. there. In case such location is changed, the department shall
(3) Foreach motor vehicle sold by a motor vehicle auction, tlemdorsethe change of locatioon the license without crge if it
motor vehicle auction shall enter on the certificate of title, or ais within the same municipalityA change of license to another
theform or in the automated format used to reassign the title, anynicipality shall require a new license.
informationthat the department requires to indicate that owner (2m) (a) 1. The department shall promulgate rules establish
ship of the vehicle was transferred by a motor vehicle auctionjng a license period.
History: 2003 a. 216 2. The department mgyomulgate rules establishing a-uni
form expiration date for all licenses granted under this section.

SUBCHAPTERIX (b) The department shall establish by rule the amount of the fee
for a license granted under this section. The fee may not exceed
MOPED DEALERS atotal of $50 per year for each year that the licensefastefe.
Thefee shall be prorated if the license periodas evenly divis
218.40 Definitions. In this subchapter: ible into years.

(1) “Department” means the department of transportation. (q) If the de_partment grants a Iicense under this section during

(1m) “License period” means the perioduring which a the license period, the fee for the license shall equal the annual
licensegranted under £18.41is efective, as established by thedMountestablished under pdo) multiplied by the number of cal
departmentnder s218.41 (2m) (a) 1. endaryears, includingparts of calendar years, during which the

) B . . . licenseremains in déct. A fee determined under this paragraph
(2) “Moped” has the meaning designated i840.01(29m) 3y not exceed the total license fee for the entire license period
(3) “Moped dealer” means any persdirm or corporation, ynderpar (b).

whois engaged wholly or in part in the business of selling mopeds, 3) " A jicense may beenied, suspended or revoked on any of
exceptthat a person, firm or corporation who is also a mo“ﬁ'iefollowing grounds: '
vehicledealer under s218.0101to0 218.0163shall be governed Proof of unfit f licant
andregulated by the provisions of 248.0101t0218.0163and (@) Proo orunftness ot applicant. .
not this section. (b) Material misstatement in application for license.

History: 1977 c. 2881981 c. 201989 a. 311999 a. 31 (c) Filing amaterially false or fraudulent income or franchise

tax return as certified by the department of revenue.

218.41 Moped dealers regulated. (1) No person may  (d) Wliful failure to comply with any provision of thisection

engagein the business of selling mopeds in this state withoutor any rule or regulation promulgated by the department under this
licensetherefor as provided in this section. section.

(2) (a) Application for license shall be made to the department (e) Willfully defrauding any retaibuyer to the buyés dam
atsuch time and in such form, and containing saébrmation, age.

asthe department requires. _ . , (f) Willful failure to perform any written agreement with any
(am) 1. In addition to any other information required undegtail buyer
this subsection and except as provided in s@bdin application 3y "(4) A licenseshall be denied, restricted, limited or sus
for a license under this section shall include the following: o gt the applicant or licensee is an individual who is delin
a. In the case of an individual, the individsatocial security guentin making court-ordered paymemtfchild or family sup

number. port, maintenance, birtlexpenses, medical expenses or other
b. In the case of a person that is not an individual, the psrsogkpenseselated to the support of a child or former spouse, or who
federalemployer identification number fails to comply after appropriate notice, with a subpoena orwar

2. The department of transportation may not disclose aF%{VEiSSUGd by the department of children and familiescaety
informationreceived under subd. a.orb. to any persorxcept child support agencynder s59.53 (5)and related to paternity or
to the department of children and families for the sole purposecfild support proceedings, gwovided in a memorandum of
administerings.49.22 the department of revenue for the sole putinderstandingntered into under 9.857

poseof requesting certifications under78.0301 and the depart (b) 1. Alicense shall be deniedtfife applicant fails to provide
mentof workforce development for the sole purposeeguesting any information required under su2) (am) 1.

certificationsunder s108.227 2. Alicense shall be suspended or revoked if the department

3. If an applicant who is an individual does not have a soci@frevenue certifies under3.0301that the licensee is liable for
securitynumbey the applicant, as a condition of applying for odelinquenttaxes. A licenseavhose license is suspended or
applyingto renew a license under this section, shall submit a statevokedunder this subdivision for delinquent taxe®ntitled to
mentmade or subscribed under oath dirifation to the depart anotice under £3.0301 (2) (b) 1. kand hearing under 83.0301
mentthatthe applicant does not have a social security numbgs) (a) but is not entitled to any othaptice or hearing under this
The form of the statement shall be prescribed by the departmeattion.

of children and families. Any license issued or renewed in 3. A license shall be suspended or revoked if the department
relianceupon a false statemestibmitted by an applicant underof workforce development certifies under 198.227 that the

this subdivision is invalid. licenseeis liable for delinquentinemployment insurance con
(b) The application shall be accompaniedthy fee required tributions. A licensee whose license is suspendedewpked
undersub.(2m) (b)or (c). underthis subdivision for delinquent unemployment insurance

(c) The department may require in swagplication, or other ~contributionsis entitled to a notice under®08.227 (2)b) 1. b.
wise, information relatingto the applican$ solvencyfinancial andhearing under €08.227 (5) (aput is not entitled to any other
standingor other pertinent mattecommensurate with the safe noticeor hearing under this section.
guardingof thepublic interest in the locality in which the appli  (4) The department may without notice deny the application
cantproposes to engage in business, all of whiely be consid for a license within 30 days aftegceipt thereof by written notice
eredby the department in determining the fithess of the applicaotthe applicant, stating the grounds for such deriglon request
to engage in business as set forth in this section. by the applicant whose license has been so denied, the division of
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hearingsand appeals shall set the time and place of hearingddress and a brief description of the cardhotterbuyer identi
review of such denial, the same to be heard with reasonafitation number assigned to the cardholder by the department,
promptness.This subsection does not apply to denials of applicaithera facsimile of the cardholdersignature or a space upon

tionsfor licenses under suf8m). which the cardholder shall writeis or her name immediately
(5) (a) No license may be suspended or revoked except afggonreceipt of the card and such other information as the depart
a hearing thereon. mentspecifies.

(b) Except as provided in pgc), the division of hearings and  (1m) “Buyer identification card period” means the period
appealsshall give the licensee at leasti&ys’ notice of the time duringwhich a buyer identification card issued undet1s8.51is
andplace of the hearing. The order suspending or revoking tiéective,as established by the department und2i8.51 (3) (b)
licenseshall not be déctive until after 10 days’ written notice 1.
thereofto the licensee, after the hearing has been had. (2) “Buyer identification number” means the distinguishing

(c) When the department finds that the best interest of the p@Bguenceof numbers or numbers and letters assigned by the
lic or the trade demands such action, the departmensusgend departmento a cardholder and appearing on that cardhislder
alicense upon ndess than 24 hours’ notice of hearing and withuyeridentification card.
notless than 24 hours’ notice of the suspension of the license. (3) “Cardholder’meansa person to whom the department has

(d) This subsection does not apply to licenses thasase issueda buyer identification card.
pendedor revoked under su3m). (4) “Department” means the department of transportation.

(6) Thedepartment may inspect the pertinent books, records, (5) “Motor vehicle salvage pool” means a person who is
lettersand contracts of a licensee. The actual cost of each sgelgagedhrimarily in the business of selling or distributidgm
examinationshall be paid by the licensee so examined within 3{yed motor vehicles at wholesale, whether rat the motor
daysafter demand therefor by the department, and the departmgsiiclesare owned by that person.
may maintain an action for the recovery of the costs inanyt (6) “Qualified applicant” means a motor vehicle dealer
of competent jurisdiction. o o wholesalersalvage dealer licensed under this chagtemotor

(7) If alicensee is a firm or corporation, it shall befisignt  vehicle dealey wholesaler or salvage dealer licensed in another

causefor the denial, suspension or revocation of a license that gaMsdiction or an employee of a motor vehicle deatenolesaler
officer, director or trustee of the firm or corporation, or any menpr salvage dealer under this subsection.

berin case of a partnership or limited liability compangs been  History: 1987 a. 3491989 a. 3156.

guilty of anyact or omission which would be cause for refusing,

suspendingor revoking a license tthe party as an individual. 218.505 Salvage pools to be licensed as wholesalers.

Eachlicensee shall beesponsible for the acts of any or all salesNo motor vehicle salvage pool may engage in business as such

personswhile acting as the licensseagent,if the licensee unlesslicensed as a wholesaler underis3.0101t0 218.0163

approvedof or had knowledge of the acts or other similar acts ancHistory: 1987 a. 3491999 a. 31

aftersuch approval or knowledge retained the benefit, proceeds, ] o

profits or advantages accruing from the acts or otherwise ratifid48.51 Buyer identification cards. (1) The department

the acts. shallissue buyer identification cards to qualified applicants who
(8) Any departmenor other person in interest being dissatigViSh to purchase or submit bids for the purchase of used or dam

fied with an order of the division of hearings and appeals may h&@edmotor vehicles from a motor vehicle salvage podhe

areview thereof as provided in c227. departmenshall specifithe form of the buyer identification card.
History: 1977 c. 2881981 c. 34%.80 (2) 1989 a. 311991a. 391993 a. 16 (2) A buyer identification card entitles a cardholder to-pur
112 1997 a. 191237, 1999 a. 92007 a. 202013 a. 36 chaseor submit bidgor the purchase of a motor vehicle from a

218.42 Examination by department. No licensee is sub motor vehicle salvage pool during the buyer identification card

ject to examination or audit by the department under this SJE)e”Od'

chapterother than as provided in&18.41 (6) (3) (a) The department shaldminister this section and spec
History: 1977 c. 288 ify the form of theapplication for a buyer identification card and
o theinformation required to be provided in the application.
218.43 Penalty. Any person violating 218.41or a lawful  (am) 1. In addition to any other information required under
rule or order issued thereunder may be required to forfeit not | .(a) and excepas provided in subd., an application for a

than$25 nor more thai100 for the first dénse and may be fined puyeridentification card shall include the following:
notless than $25 nor more than $100 for a 2nd or subsequent con a. In the case of an individual, the individsagocial security
viction within 3 years. number. '

I'cér%)se-ghe department may cancel the licerdethe convicted b. In the case of a person that is not an individual, the psrson’
: : federalemployer identification number

(2) Thelicense issued to any convicted licensee shall be sur 2 Th . .
; LU . e department of transportation may not disclose any
renderedio any police dicer upon direction of thelepartment informationreceived under subd. a.orb. to any persomxcept

without any r.efund of the fees paid, . . to the department of children and families for the sole purpose of
(3) Any license canceled under this section may not b@ministerings.49.22 the department of revenue for the sole pur
renewedfor 12 months. poseof requesting certifications under78.0301 and the depart
History: 1977 c. 2882013 a. 370 mentof workforce development for the sole purposeeguesting
certificationsunder s108.227

SUBCHAPTERX - . . .
3. If an applicant for the issuance or renewal of a buyer identi
fication card is an individual who does not have a social security
MOTOR VEHICLE SALVAGE POOLS number the applicant, as a condition of applying for or applying
AND BUYER IDENTIFICATION to renew the buyer identification card, shall submit a statement
o ] madeor subscribed under oath ofiahation to the department
218.50 Definitions. In this subchapter: thatthe applicant does not have a social security numbae

(1) “Buyer identification card” meana card issued by the form of the statement shall @escribed by the department of
departmentauthorizing the cardholder to bid on and purchasgildren and families. Any buyer identification card issued or
motor vehicles beindield and dered for sale by a motor vehiclerenewedn reliance upon a false statement submitted by an-appli
salvagepool and containing the full name, business and residergantunder this subdivision is invalid.
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(b) 1. The department shall promulgate rules establishing the(5) (a) The department may without notice deny the applica
buyeridentification card period. tion for a buyer identification card within 60 days afteceipt

2. The department mayromulgate rules establishing a-uni thereofby written notice to the applicant, stating the grounds for
form expiration date for all buyer identification cards issued undswich denial. \thin 30 days after such notice, the applicauaty
this section. petitionthe division of hearings and appeals to condinetaing

(c) The department shall establish by rule the amount of the f@geview the denial, and a hearing shall be scheduled with reason
for a buyer identification card issued under this section. TREle promptness. This paragraph does not apply to denials of
departmentnay not require a fee for an individual who is eligibl@pplicationsfor licenses under suf#m).
for the veterans fee waiver program undet5.44for a buyer (b) No buyer identification card may keaspended or revoked
identificationcard issued under this section. exceptafter a hearing thereon. The department shall give the card

(d) If the department issues a buidentification card under holderat least 5 days’ notice of the time and place of such hearing.
this section during the buyer identification card period, the fee fdhe order suspending or revoking a buyer identification siaatl
the buyer identification card shall equal the amount establishedt be efective until after 10 days’ written notice thereof to the
underpat (c), expressed at an annual rate, multiplied by the-nurardholder,after such hearing has been had; except that the
ber of calendar years, including parts of calendar years, duridgpartmentyhen in its opinion the best interest of the public or
which the buyetidentification card remains infett. A fee deter the trade demands it, may suspend a buyer identificatéod
mined under this paragraph may not exceed the total buyer idemgion not less than 24 hours’ notice of hearing and with not less
fication card fee for theentire buyer identification card periodthan24hours’ notice of the suspension of the buyer identification

underpar (b). card. Mattersinvolving suspensions and revocations brought
(4) Thedepartment may depsuspend or revoke a buyeéen  beforethe department shall be heard and decided upon by the divi
tification card on any of the following grounds: sion of hearings and appeals. This paragraph does not apply to
(a) Proof of unfitness. licensesthat are suspended or revoked under gt).
(b) Material misstatement in tisgplication for a buyer identi () The department may inspect the pertinent books, records,
fication card. lettersand contracts of a cardholdérhe actual cost of each such
(c) Filing amaterially false or fraudulent income or franchis€Xa@minationshall be paid byhe cardholder so examined within
tax return as certified by the department of revenue. 30days after demand therefor by the department, and the-depart

b mentmay maintain an action for the recovery of such costs in any

(d) WIillful failure to comply with any provision of this su courtof competent jurisdiction.

Cnaptemr any rule promU|gated by the depart er this sub History: 1987 a. 3491989 a. 311991 a. 391993 a. 161997 a.191, 237, 1999
chapter. a.9; 2007 a. 202011 a. 2092013 a. 36
(e) Failure or refusal to furnish and keep in force any bondCross-reference: See also ctilrans 147Wis. adm. code.
required. .
(f) Having made a fraudulent transaction or having permittéd8:52 Purchases from motor vehicle salvage pools.
the fraudulent use of his or her buyer identification card. (1) No person may purchase or submitid for the purchase of
(g) Fraudulent misrepresentation, circumvention or coace? motor vehl_c_le from a motor vehicle salvage pool unless the fol
mentthrough whatsoever subterfuge or devitany of the mate 10Wing conditions are satisfied: o
rial particulars required under this subchapeebe stated or fur (&) The person is a cardholder and the pessbuayeridentifi-

nishedto a motor vehicle salvage pool. cationcard has not been suspended or revoked.
(h) Having violated anjaw relating to the sale, distribution or  (b) The person displays his or her valid buigeEmtification
financingof salvaged parts. cardto the salvage pool and includas or her buyer identifica

(4m) (a) The department shall demestrict, limit orsuspend tion number on each sheet of any bid submitted to a motor vehicle
alicense if the applicant dicensee is an individual who is delin Salvagepool for the purchase ofraotor vehicle or other document
quentin making court-ordered paymemtschild or family sup ~ evidencingthe purchase af motor vehicle from a motor vehicle
port, maintenance, birttexpenses, medical expenses or othéalvagepool.
expenseselated to the support of a child or former spouse, or who (2) No motor vehicle salvage pool may accept a bid for the
fails to comply after appropriate notice, with a subpoena orwapurchaseof a motor vehicle or complete the sales transaction
rantissued by the department of children and familiesaanuamty unlessthe persorwho submits the bid or fafrs to purchase a
child support agencynder s59.53 (5)and related to paternity or motor vehicle from the motor vehicle salvageol satisfies the
child support proceedings, gwovided in a memorandum of conditionsundersub.(1) (b) and the motor vehicle salvage pool
understandingntered into under 9.857 verifiesthat the buyer identification number displayed on the per

(b) 1. A buyer identification card shall be denied if the applson’sbuyer identification card and included on eabbet of that
cantfails to provide any information required undeb.(3) (am) person’shid or other document evidencing the purchase of a
1. motor vehicle are identical.

2. A buyer identification card shall be suspended or revoked (3) For each motor vehicle sold by a motor vehicle salvage
if the department of revenue certifigsder s.73.0301that the pool, the motor vehicle salvage pool shall enter on the certificate
cardholderis liable for delinquent taxes. A cardholder whoset title, or on the form oin the automated format used to reassign
buyeridentification card is suspendedrevoked under this sub thetitle, anyinformation that the department requires to indicate

division for delinquent taxes is entitled to a notice under gatownership of the vehicle was transferred by a motor vehicle
73.0301(2) (b) 1. band hearing under 83.0301 (5) (aputis not  salvage pool.

entitledto any other notice or hearing under this section. (4) Section342.157applies to motor vehicles sold byretor
3. A buyer identification card shall be suspended or revokeghicle salvage pool under this section.

if the department of workforce development certifies under Spisiory: 1987 a. 3491993 a. 1591997 a. 27

108.227that the cardholder is liable for delinquent unemploymentcross-reference: See also chtrans 147Wis. adm. code.
insurancecontributions. A cardholder whose buyer identification

cardis suspended or revoked under subdivision for delinquent 218.53 Penalties. Any person who violates this subchapter
unemploymentinsurance contributions is entitled to a noticghallbe fined notess than $1,000 nor more than $10,000 and may
unders.108.227 (2) (b) 1. tand hearing under $08.227 (5) (a) beimprisoned for not more than 90 days or both.

butis not entitled to any other notice or hearing under this sectiordistory: 1987 a. 349
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